AGENDA

City of Bloomington Board of Park Commissioners Council Chambers
Regular Meeting: Tuesday, February 25, 2020 4:8(88 p.m. 401 N. Morton St.

CALL TO ORDER - ROLL CALL

A.
A-1.

CONSENT CALENDAR

Approval of Minutes of January 28, 2020

Approval of Claims Submitted January 28, 262Bebruary 24, 2020
Approval of Non-Reverting Budget Amendments

Review of Business Report

Declaration of Surplus - None

PUBLIC HEARINGS/APPEARANCES
Public Comment Period -

Bravo Award -

Parks Partner Award -

Staff Introductions -

OTHER BUSINESS
Review/Approval of partnership amendment itiskirk Chumley Theater Management(Paula McDevitt)

Review/Approval of partnership agreement WittHealth Bloomington (Jess Klein)
Review/Approval of contract with Monster DalitMarketing for TLRC (Julie Ramey)
Review/Approval of contract with Monroe Contien Center (Ashley Spurgeon)
Review/Approval of contract template foFair of the Arts (Crystal Ritter)
Review/Approval of partnership agreement Seasaudubon Society Bird Fest (Steve Cotter)
Review/Approval of contract with Pursell Monent (Barb Dunbar)
Review/Approval of Alcohol Permit for CommuniEvents at Switchyard Park (Leslie Brinson)
Review/Approval of services agreements in &pivision (John Turnbull)
Review/Approval of contract with Fox Constian for TLRC front counter project (Megan Stark)
Review/Approval of partnership agreement \Blbomington Soccer (Dee Tuttle)
Review/Approval of partnership agreement M@nis (Dee Tuttle)
Review/Approval of contract with Eco Logivasive plant removal (Joanna Sparks)
Review of proposed fee options for 2020 F&dBeverage Artisan contracts (Becky Higgins
Review/Approval of update to Administrativeliey 2050 (Paula McDeuvitt)
Review/Approval and Authorization of Blooming Community Farmers’ Market (Marcia Veldman)

Rules of Behavior

REPORTS

Operation Division - no report
Recreation Division - no report
Sports Division - no report

Administration Division - no report

ADJOURNMENT

Board packets/reports are available to the publjccbntacting the Department at 349-3700.



A-1

02-25-2020
Board of Park Commissioners
Regular Meeting
Minutes
Tuesday, January 28, 2020 Council Chambers
4:00 p.m. — 5:30 p.m. 401 N. Morton St.

CALL TO ORDER
The meeting was called to order by Les Coyne & g:6.

Board Present Les Coyne, Kathleen Mills and Israel Herrera

Staff Present Paula McDevitt, Dave Williams, John Turnbull,dg Higgins, Julie Ramey, Erin Hatch, Leslie
Brinson, Mark Marotz, Mark Sterner, Kim Clapp, JoarSparks, Jess Klein, Crystal Ritter, Sarah MuSicott
Pedersen, Rebecca Jania, and Sarah Owen,

A. CONSENT CALENDAR

A-1. Approval of Minutes of December 5, 2019, Daber 10, 2019 and January 9, 2020 meetings
A-2. Approval of Claims Submitted December 10, 2@rough January 27, 2020

A-3. Approval of Non-Reverting Budget Amendments

A-4. Review of Business Report

A-5. Approval of Surplus

Kathleen Millsmade a motion to approve the consent calendar.Chgseseconded the motiorl.es Coynenypublic
comments or questions, seeing none. Motion unarsmaarried.

B. PUBLIC HEARINGS/APPEARANCES - None

B-1. Appeal of Park Suspension - None

B-2. Public Comment Period - None

B—3. Bravo Award — Eunice Pak & Seojin Kwon

Sarah Owen, Community Relations Coordindla Department would like to recognize Eunice Raki Seojin Kwon
with the January Bravo Award. Eunice and Seojinalpegplunteering in 2018 at the annual Skate andeSezent.
Since then, they have each contributed more tharodMteer hours, at a variety of events. Eunia $eojin are both
students at Bloomington High School, and have dal/atany afternoons and weekends to park events. Th
Department is grateful to Eunice and Seojin foirttime and efforts, the Department is proud taogrdze them with
this month’s Bravo award.

The Board thanked Eunice Pak and Seojin Kwon feir tfervice

B-4. Parks Partner Award — None




B-5. Staff Introduction —

Erin Hatch approached the podiutirin recently accepted the position of Urban Faresith the City of
Bloomington. Erin holds a Bachelor of Science imlegy and Evolutionary Biology, a Masters of Puli\iairs, and a
Master of Environmental Science: Water Resourcesldgy and Conservation. Erin’s employment expegeincludes
time with the Friends of the Urban Forest in SaanEisco: serving as the Replacement and CommulgityiRg
Manger.

Sonja Pope approached the podiusenja will be working as an intern in Health andlifvess, and Community
Events. Sonja is currently a candidate for a Mastt€&ublic Health degree specializing in Parks Bedreation at
Indiana University, graduating in July 2020. Sdogdieves this internship will allow her to gainiardepth perspective
on how a successful parks and recreation departopemnates, and enhances the health of its locatntoity. Sonja is
thankful for the opportunity to be part of the teaand is committed to the department’s efforts aking Bloomington
a better place to live, work and grow.

B-6 Staff Recognition — None

C.OTHER BUSINESS

C-1 Election of officers

Les Coyne nominated Kathleen Mills as Presideth®Board of Park Commissioners. Israel Herrerarsded the
nomination. The nomination was unanimously carried.

Les Coyne was nominated Les Coyne as Vice Presidehe Board of Park Commissioners. Israel Herse@nded the
nomination. The nomination was unanimously carried.

Les Coyne nominated Kim Clapp as the Secretatyadbard of Park Commissioners. Israel Herrerarsbab the
nomination. The nomination was unanimously carried.

C-2 Review/Approval of Resolution 20-01 to Approprte the Parks Non-Reverting Fund

Paula McDeuvitt, Director the Department recommends the approval of Resal@@s01, funds will be made available
for appropriation in the Parks Non-Reverting Ogatafunds as result of fees, charges, donationgyeawats monies
collected. This if for Fiscal Year January 1, 2@@Mecember 31, 2020 in the amount of $2,248,2@bvél be used

for program budgets.

Les Coynenade a motion to approve the Resolution 20-01 poapiate the Parks Non-Reverting Furithathleen
Mills seconded the motiorKathleen Millsanypublic comments or questions, seeing none. Motiag wnanimously
carried.

C-3 Review/Approval of Food and Beverage Artisan 22D Fees

Becky Higgins, Division Director of Recreatitire revenues from the Food and Beverage Artisats i@ of gross sales,
were designed to help meet the Farmers’ Marketregsivery rate of 100%, which was previously sethgyBoard of
Park Commissioners. The Food and Beverage Artigangested fees be lowered in order to be moreaajaitvith farm
vendor fees. The Farmers’ Market Advisory Couneilammend the Food and Beverage Artisan fees bedovie 5%
gross sales. Due to these discussions, at theniberel0, 2019 meeting the Park Board tabled appaofithe 2020 fees
for Food and Beverage Artisans for further disaussj and budget review. Staff reviewed informafimm the 2016 -
2019 Farmers’ Market budgets and determined if botct and indirect costs were used, cost recoradges for each
year were lower than the 100% goal. The projec@2DZFarmers’ Market budget will operate at a de6€i$38,156, with
a recovery rate of 76%. Staff recommends apprafvidde 10% gross sales fee for Food and Beveratigafis for the
2020 Market. In preparation for 2021 Farmers’ Madeason, staff will review both farm vendor anad& Beverage
Artisan fees in the effort to make these fees negrgtable. Staff will continue to review cost ygariStaff request the
Board of Park Commissioners review and evaluatethent cost recovery rate of 100% for future readeasons.

The Board received comments from citizens, whadaioncerns on the 2020 Food and Beverage Artses df 10%.

Les Coyne commented, he supports the 2020 FooBewvetage Artisans fees as presented. For the msitkeg
range success, we need to take next year to rekieentire fee structure of the market and devaloputcome on
how to respond to all market issues.




Israel Herrera commented, this is a very importastie, and he requires additional time before mgkirdecision.

Kathleen Mills commented, the 2020 Food and Beweratjsans fee needs additional consideration. fEkeeissue has
been raised for some time, and a solution hasrstilbeen reached.

Les Coynenade a motion to approve the Food and Beverageatr2020 Fed.es Coyne/oted yesKathleen Mills
voted nolsrael Herreraabstained. Motion was not carried.

C-4 Review/Approval of grant partnership agreementwith Area 10 Agency on Aging

Becky Higgins, Division Director of Recreatitme Department wishes to continue the partnensiitpArea 10 Agency
on Aging. This agreement is to outline a programrwvide recreations services for senior citizerntte Endwright East
Active Living Community Center. The goal of Endwhigzast is to provide supportive community spacefder adults
with quality programming and social engagementif &@ommends approval of this partnership. Fundorgperations
will be provided through Parks Administration NoeRrting budget, in the amount of $20,000.

Les Coynenade a motion to approve the partnership with A@&gency on AgingKathleenMills seconded the
motion. Kathleen Millsanypublic comments or questions, seeing none. Motias wnanimously carried.

C-5 Review/Approval of partnership agreement with Monroe County Health Department

Jess Klein, Health and Wellness Coordingtoe Department wishes of provide safe recreatigpates in the
community. The Department and Monroe County Helalpartment wish to enter into a pilot program far safe
disposal of syringes in public park spaces. Th@gse of this agreement is to outline a programrmpeship, which will
include the installation of sharps containers ahiBary Park, Butler Park, and Building Trades Patling with relevant
logistics and joint public relations strategy fbasng the program. Staff recommends approvalisfghrtnership

Les Coynenade a motion to approve the partnership with Mer€@ounty Health DepartmertathleenMills seconded
the motion. Kathleen Millsanypublic comments or questions, seeing none. Motiag unanimously carried

C-6 Review/Approval of historical marker placementin Peoples Park

Paula McDeuvitt, Directotthe Indiana Historical Bureau (IHB) has approvesl Greater Bloomington Chamber of
Commerce application for placement of the Black kéahistorical marker. The Chamber has requesedrker be
installed at Peoples Park, to acknowledge thefiignice of the location were Clarence “Rollo” Turiepened the
Black Market in 1968. The entire store was desttidyy firebomb on December®61968, by Ku Klux Klan
members. Staff recommends approval of the placeofehts historical marker. Paula McDevitt invitédin Predmore,
President and CEO of Greater Bloomington Chambé&wamhmerce to the podium.

Erin Predmore approached the podiuithe Greater Bloomington Chamber is excited tcmaekedge one of our black
owned businesses in the community, and to giveevimidhose who were there early on. We have beekingpall year
trying to expand our connection with the black bess community, and this is one of the projectsdhime out of it
that we are excited to support.

Les Coynenade a motion to approve the historical markereggteent in Peoples ParkathleenMills seconded the
motion. Kathleen Millsanypublic comments or questions, seeing none. Motias wnanimously carried

C-7 Review/Approval of contract addendum with Buskik Chumley Theater Management

Paula McDeuvitt, Directoon December 11, 2018 the Department entered iptotaership with BCT Management
Inc., to manage the 2019 Buskirk-Chumley Theatas@e. In the original agreement, the duration of@agent was
January 1, 2019 through December 31, 2019. Duehtedsiles and 2019 events, the 2020 partnershipragrd is
currently under negotiations. The Department wigbesxtend the original contract through March Q2@ Both
parties mutually agree to the change. Staff recomimi@pproval of this addendum. Paula McDevitt stviRebecca
Stanze, Interim Director.

Rebecca Stanze approached the podiRebecca thanked the Park Board for the partrelsttiveen the organizations.
The theater had a busy year last year of 246 dayseo The 246 didn't include all the communityeygf events that
are not counted as official events, which bringsemazing diversity of programing to the theated dawntown
Bloomington. The beginning of the year is a gremetto reflect on what was accomplished throughpimenership.




Les Coynenade a motion to approve the addendum with Buskivkmley Threater ManagemeHKathleenMills
seconded the motiorKathleen Millsanypublic comments or questions, seeing none. Motias wnanimously carried.

C-8 Review/Approval of service agreement with JB S@age for green waste services

Joanna Sparks, City Landscagbe Department wishes to dispose of green wastéoatal composting facility. The
Department requires the services of a qualifiedleeno provide a 30 cubic yard dumpster for coitecand to dispose
of the green waste on an “as needed” basis. The@stemwill be located at the Operations Center dams Street.
Staff recommends the approval of this service ageeg with JB Salvage, all fees and expenses ar®meniceed
$2,500, funds will be from Landscaping General Fund

Les Coynenade a motion to approve the service agreementlBitBalvageKathleenMills seconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Motiag wnanimously carried

C-9 Review/Approval of contract with Value Fence Cmpany

Dave William, Division Operations Directdhe Department wishes to establish the boundeafiBsiilding and Trades
Parks. The Department requires the services obfe@gsional consultant to remove split rail fencémgl replace with
chain link fencing along Howe Street, and insthkio link fence from the northeast corner of thkpta the southeast
corner of the park. Staff recommends approval isf¢bntract with Value Fence Company in an amoohtmexceed
$8,215. Funding for this project is from TIF fuA89-15-159002-53990.

Les Coynenade a motion to approve the contract with ValuacEeCompanyKathleenMills seconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Motiag wnanimously carried

C-10 Review/Approval of contract with Lambert Consuting

Julie Ramey, Community Relations Manater Department wishes to continue to promote thec@des Golf Course
through social media marketing. The Departmentireguhe services of a professional consultantdieioto perform
comprehensive management of the Cascades Golf €Barebook page. Consultant will provide monthpores with
page analytics, and will coordinate page contettt @ascades Golf Course and Community Relatioffis Staff
recommends approval of this service agreementlweithbert Consulting, in an amount not to exceed &R,&unding
for the contract will come from Community RelatidBsneral Fund.

Les Coynenade a motion to approve the contract with Lam@erisulting.KathleenMills seconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Motias wnanimously carried

C-11 Review/Approval of contract addendum with Sceic Construction for RCA Trail Rehab

Dave Williams, Division Director Operatior&spril 4, 2019 the Department entered into an agexd with Scenic
Construction Services, Inc. to provide constructervices at the RCA Community Park, including ditina of existing
trail and board walks, tree removal, constructibnew trails and boardwalks, and related site impnoents. In the
original agreement, all work was to be completeddegember 27, 2019. Due to scheduling issueDépartment
wishes to amend the agreement to continue untdli2et31, 2020. Both parties mutually agree toctienge. Staff
recommends approval of this addendum.

Les Coynenade a motion to approve the addendum with Scemms@uction for REA Trail RehalikathleenMills
seconded the motiorKathleen Millsanypublic comments or questions, seeing none. Motias unanimously carried

C-12 Review/Approval of contract addendum with Made Design for RCA Park Trail Rehab

Dave Williams, Division Director Operatiorm April 24, 2018 the Department and Mader Desiggered into an
agreement for design services at RCA Park for retcoction of the south loop trail, and rehabilatiof north loop trail.
In the original agreement, all work was to be catgd by December 31, 2019. Due to scheduling $sshe Department
wishes to amend the agreement to continue untdtiet31, 2020. Both parties mutually agree toctienge. Staff
recommends approval of this addendum.

Les Coynenade a motion to approve the addendum with Madeigddor RCA Trail RehalKathleenMills seconded
the motion. Kathleen Millsanypublic comments or questions, seeing none. Motiaa unanimously carried



C-13 Review/Approval of the 2020 Performing Arts Sges performance agreement

Crystal Ritter, Community Relations Coordinatbe Department wishes provide the community wige fconcerts in
the parks through the Performing Arts Series. fstaommends the approval of the template agreefoettie 2020
Performing Arts Series Performance Artist Agreemeittis agreement outlines the policies and extiecsof the
performing artists as well as that of the ParksRadreation Department. To encompass a varietit aihal
entertainment forms, the agreement has been redioade the name of agreement changed to “Perforeramd
Entertainment Agreement”.

Les Coynenade a motion to approve the 2020 Performance atettBinment AgreemenKathleenMills seconded the
motion. Kathleen Millsanypublic comments or questions, seeing none. Motias wnanimously carried

C-14 Review/Approval of partnership agreement withHilltop Garden

Sarah Mullin, Community Gardens Specialist Department wishes to continue the partnenstitpHilltop Garden at
Indiana University. The purpose of this Agreemertbioutline a program partnership to provide arinote garden
programs, and classes for the general public, aegpgand gardening class offerings to incorporaigerhands-on
experience to the community. Staff recommends fipeaval of the 2020 Partnership.

Les Coynenade a motion to approve the partnership agreewignHilltop Garden at Indiana UniversititathleenMills
seconded the motiorKathleen Millsanypublic comments or questions, seeing none. Motias wnanimously carried

C-15 Review/Approval of contract agreement for Commnity Garden program

Sarah Mullin Community Gardens Specialtsie Community Garden Agreement outlines the resipdities of any
person renting one of the 241 community garderspio2020. The following changes have been madsirng 14
additional plots at Willie Streeter garden for reliagion due to aggressive spreading of invasivedaeExtended the
season extension area of the Willier Streeter gar8ldjustments were made to the maintenance regeestlines to
more effectively address garden maintenance issttedf recommends approval of the 2020 Communéyd@én
Agreement template.

Les Coynenade a motion to approve the 2020 Community GafdgrementKathleenMills seconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Motiag wnanimously carried

C-16 Review/Approval of FBA and Food Truck contracttemplate
Leslie Brinson, Community Events Managem C-16 was removed from the agenda.

C-17 Review/Approval of Farmers’ Market Advisory Council bylaw updates

Leslie Brinson, Community Events Managtff recommends approval of the following updatethe Farmers’ Market
Advisory Council Policy: addition of two membergpresenting the Food and Beverage Artisans. Extemdurrent
Farmer’'s Market Advisory Council terms by one moratowing a start date of April for all new membetpdate to the
language regarding the appeal process to the Agv3ouncil as well as the Park Board. This poli@s last updated in
April 2012.

Les Coynenade a motion to approve the updates to the Fariarket Advisory CouncilKathleenMills seconded the
motion.Kathleen Millsanypublic comments or questions, seeing none. Motias unanimously carried

C-18 Review/Approval of USA Softball purchase

Scott Pedersen, Sports Coordinastaff recommends the approval of the annual psebésoftballs through USA
Softball of Indiana (formerly Indiana ASA) baseduaghe quoted quantities and prices. The 2020eji@ot285 dozen
softballs came in at $12,915. Due to manufactuiseges, we recommend replacing the 11" Compositenth the

11" Synthetic version. Purchasing softball throtigd USA Softball of Indiana purchasing agreemeitit wi
Worth/Rawlings will provide a substantial savinggarchasing through retailers.

Les Coynenade a motion to approve the purchase of the 26fadl purchase. SalvagkathleenMills seconded the
motion. Kathleen Millsanypublic comments or questions, seeing none. Motias wnanimously carried



C-19 Review/Approval of appointments to the Enviromental Resources Advisory Council

Rebecca Jania, Natural Resource Coordinad@aff recommends reappointment of Jeff Ehman, &&jielton, Denise
Gardiner, and Bill Jones to the Environmental resesi Advisory Council (ERAC). The council is mageaf 9 members
and one ex-officio member, and acts as an advisoayd for the department in all policy matters g@ieihg to operations
of city natural areas/and or facilities. The Comn@nuncil has appointed Sue Sgambelluri as the newn€ll Liaison.

Les Coynenade a motion to approve the reappointments t&tivironmental Resources Advisory Counkiathleen
Mills seconded the motiorKathleen Millsanypublic comments or questions, seeing none. Motiag wnanimously
carried.

C-20 Review/Approval of contract with Milestone Catractors L.P

John Turnbull, Division Director Sportiue to the condition of the asphalt from mineegakits, the Department wishes
to overlay pave the parking lot at Twin Lakes SalitbThe Department requires the services of agagibnal consultant
to clean and prepare, tack coat, pavement overlagk parking, and create a swale to try to mitighéwater runoff.

Staff recommends approval of the contract with stid@e Contractors L.P. in an amount not to exc@&da®0. Funding
for the project is from General Obligation Bond 9/8~18016E-54510.

Les Coynenade a motion to approve the contract for MilestGpatractors L.PKathleenMills seconded the motion.
Kathleen Millsanypublic comments or questions, seeing none. Motias wnanimously carried

C-21 Review/Approval of service agreement with Giéls Sales & Service

Mark Sterner, General Manager Twin Lakes Recrea@enterthe Department wishes to keep fitness equipmegoau
working condition. The Department require the sarsiof a professional contractor to provide preatirdg maintenance
and repairs to the fitness and cardio equipmetiteaTwin Lakes recreation Center. Staff recommexpgsoval of this
contract in an amount not to exceed $5,000. Funaiti be from Twin Lake Recreation Center Non-Retvey fund.

Les Coynenade a motion to approve the service agreementGiikis Home Sales & ServicKathleenMills seconded
the motion. Kathleen Millsanypublic comments or questions, seeing none. Motiags wnanimously carried.

Paula McDevitt, welcomed new Board Member, Isragirefa. The next Board of Park Commissioners mgetill be
held Tuesday, February 25, 2020.

D REPORTS
D-1 Operations — No Report

D-2. Recreation Division — No Report
D-3 Operations Division — No Report
D-4 Administration — No Report
ADJOURNMENT

Meeting adjourned at 5:56 p.m.
Respectfully Submitted,

Kim Clapp
Secretary Board of Park Commissioners




REGISTER OF CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
2/7/2020 Claims 142,598.36
142,598.36
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 125
claims, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of  $ 142,598.36
Dated this day of year of 20 .

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office
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$FFRXQW 2WKHU 6XSSOLHV

$GROSK .LHIHU $VVRF,19&
/LIXXDUG 6WRUH

7KH

3URJUDP
$FFRXQW 2WKHU 6XSSOLHV
2I1ILFH '"HSRW ,1&

21ILFH 7KUHH 6L[W\ ,1&

XNH %R[
%XLOGLQJ ODWHULDOV DQG 6XSSOLHV

&RPPXQLW\ (YHQWYV )DUPHUV

%RDUG RI 3DUNYV

,QYRLFH 'DWH 5DQJH

)6& ODW &OHDQLQJ3DLG E\ ()7

$FFRXQW /DXQGU\ DQG 2WKHU 6DQLWBWDRY 6HUYLFQWYRLFH

3URJUDP JUDQN 6RXWKHUQRID@W H U ,QYRLFH

$7 7 -DQXDU\3®HGCE\ &KHFN

& K DRIV
$FFRXQW 7HOHSKRRWDOV ,QYRLFH
3URJUDP *ROI 6HUYIRAMNOV ,QYRLFH
$7 7 -DQXDU\3®HGCE\ &KHFN
& K DRIV
$FFRXQW 7HOHSKRRWDOV ,QYRLFH
3URJUDP 1DWXUDO 5 H V/RXMLFAHW ,QYRLFH

$-% )XUQDFH 5HSDLU 3DLG E\ ()7
$4% 0D, IRU WLOH IORRU3DLG E\ &KHFN

$FFRXQW %XLOGLQJ ODWHULDOVRDMBDOUXSSOLHVQYRLFH

$-% )XUQDFH 5HSDLU 3DLG E\ ()7

$FFRXQW %XLOGLQJ 5ROV
3URJUDP <RXWK 6HUYLFHV 7-RWBO% R [

JQYRLFH
JQYRLFH

)5[ 6PDUW 3DGWLG E\ ()7
IRU &RPRXQHQW YV
$SFFRXQW 2WKHU 6X SIROLBIYV

3URJUDP &RPPXQLW\ (YHRQWDDV

JQYRLFH
JQYRLFH
ODUNHW

OHJDO FDUG VWRFN 3DLG E\ ()7
SDsH

(QYHORSHV SDSHU
WD BAKHB#MWWHFWRUV

3DLG E\ ()7

$FFRXQW 2WKHU 6 X SIROLBYV
&RPPXQLW\ (YHQWYV )DUPARWDONUNHW

JQYRLFH

3URJUDP ,QYRLFH

3URJUDP $GXOW 6SRUWYV 6RIWEDOO
$FFRXQW 2WKHU 5HSDLUV DQG ODLQWHQDQFH
,UYLQJ ODWHULDOV ,1& 7/63 '"UDLQDJH :RUN 3DLG E\ ()7
IRU 7/835&
$FFRXQW 2WKHU 5HSDLUV DQG OURWIDVWOWQDQFH ,QYRLFH
$FFRXQW 2WKHU 6XSSOLHV
.OHLQGRUIHU +DUGZDUH 9DULHW\ 7/63 UDWFKHW VWUDSV 3DLG E\ ()7
$FFRXQW 2WKHU 6 X SIROLBYV ,QYRLFH
$FFRXQW 7HOHSKRQH
$7 7 ORCH W)\ ,, //& H $7 7 -DQXDU\3®HGCE\ &KHFN
& K DRIV
$FFRXQW 7HOHSKRRWDOV ,QYRLFH
3URJUDP $GXOW 6SRUWV/BRIDAOB/D O O ,QYRLFH
3URJUDP <RXWK 6SRUWYV :LQVORZ
$FFRXQW 2WKHU 6HUYLFHV DQG &KDUJHV

+DUUHOO )LVK ,1&

3URJUDP ,QFOXVLYH 5HFUHDWLRQ
$FFRXQW 7HOHSKRQH
$7 7 ORCH W\ ,, //& B

3URJUDP
$SFFRXQW
)DVWHQDO &RPSDQ\

2SHUDWLRQV

$SFFRXQW

%ODFN /XPEHU &R ,1&

.OHLQGRUIHU +DUGZDUH

,LQVWLWXWLRQDO 6XSSOLHV

9DULHW\

:LQOVRZ %DFNIORZ
THVWLQ

3DLG E\ ()7

SFFRXQW
3URJUDP

2WKHU 6HUYLFHV DQRRWHIKOD/UJIHV
<RXWK 6SRUWYV 7R@ADDR/Z

JQYRLFH
JQYRLFH

$7 7 -DQXDU\3®HGCE\ &KHFN
& K DRIV
$FFRXQW 7HOHSKRRWDOV

3URJUDP ,QFOXVLYH 5HFRMDOVRQ

JQYRLFH
JQYRLFH

1% /@XVWRGLDO VXSSOLHV IRBWDLG E\ ()7

VKHOWHWWURRPV  33(

$FFRXQW ,QVWLWXWLRQID®WROSOLHV ,QYRLFH

%XLOGLQJ ODWHULDOV DQG 6XSSOLHV

PDWHULDOV IRU KDQJLQBDLG E\ ()7
SOZRRG DW 6<3

KH[ VFUHZV 3DLG E\ ()7

FHLOLQJ OLJKW FRSSHUG E\ &KHFN
ZLUM@DRFINOHWULFDO

$FFRXQW %XLOGLQJ ODWHULDOVRDMBDOUXSSOLHVQYRLFH

GULOO ELWV ' 3DLG E\ ()7

OHQDUGV ,1&

$FFRXQW 2WKHU 5HSDLUV DQG ODLQWHQDQFH
.OHLQGRUIHU +DUGZDUH 9DULHW\
.OHLQGRUIHU +DUGZDUH 9DULHW\

_RHQLJ (TXLSPHQW ,1&

5XQ E\ -XOLH ODUWLQGDOH RQ

3 K\G RLO

ZD[ ULQJVY WRLOHW EROWV 3DLG E\ ()7

3DLG E\ ()7
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7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV
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%RDUG RI 3DUNV S5HFUHDWLRQ &

,QYRLFH 'DWH 5DQJH

.RHQLJ (TXLSPHQW ,1& 3 SDUWYV VXSSOLHV IRU 3DLG E\ ()7
-RKQ '"HHUH DW &DVFDGHV

.RHQLJ (TXLSPHQW ,1& 3 SDUWYV VXSSOLHV IRU 3DLG E\ ()7
-RKQ '"HHUH DW &DVFDGHV

.RHQLJ (TXLSPHQW ,1& 3 VWDUWHU PRWRU IRU -RKZDLG E\ ()7
*DWR

OHQDUGV ,1& WRRO ER[ IRU WUXFN3DLG E\ &KHFN

OHQDUGV ,1& /(" OLJKW EXOEV 3DLG E\ &KHFN
FLUFXLW EUHDNHU ORFN RXW

OHQDUGV ,1& FKORULQH WHVW VWBIDI\G E\ &KHFN

OHQDUGV ,1& W SRVW FOLSV SRVWBDLG E\ &KHFN

G UL BR\OW Z LWER/V W
$FFRXQW 2WKHU 5HSDLUV DQG OURWIDWOWQDQFH ,QYRLFH 7UDQVDFWLRQV

$FFRXQW 2WKHU 6XSSOLHV

(YHU\ZKHUH 6LJQV //& 5HSODFHPHQW 3DLG E\ ()7
VIGH VLGHG
.OHLQGRUIHU +DUGZDUH 9DULHW\ OLIWLQJ VWUDSV 3DLG E\ ()7
OHQDUGV ,1& W SRVW FOLSV SRVWBDLG E\ &KHFN
G UL BR\OW Z LWER/IV W
7KH 6WDEOHV (YHQWYV //& ,]1]\ V 5HQBXOUFPKDVH RI SRUW 3DLG E\ ()7
D OHW IRU && 7UDLO &KXUFK
$FFRXQW 2WKHU 6 X SISROLBYV ,QYRLFH 7TUDQVDFWLRQV
$FFRXQW 7HOHSKRQH
$7 7 ORHW)\ ,, //& H $7 7 -DQXDU\3®DHGCE\ &KHFN
& K DRIV

$FFRXQW 7HOHSKRRWDOV ,QYRLFH 7TUDQVDFWLRQV

$FFRXQW /DXQGU\ DQG 2WKHU 6DQLWDWLRQ 6HUYLFHV
$UDPDUN 8QLIRUP &DUHHU $SSDUH®QLIRUP PDWDLG E\ ()7

*URX,1& FOHDQH@YLFHV IRU WKH
$UDPDUN 8QLIRUP &DUHHU $SSDUH®QLIRUP PDWDLG E\ ()7

*URX,1& FOHDQH@YLFHV IRU WKH
$UDPDUN 8QLIRUP &DUHHU $SSDUH®QLIRUP PDWDLG E\ ()7

*URX,1& FOHDQHQ@YLFHV IRU WKH

$FFRXQW /DXQGU\ DQG 2WKHU 6DQLWBWDRY 6HUYLFYRLFH 7TUDQVDFWLRQV
$FFRXQW 2WKHU 6HUYLFHV DQG &KDUJHV

&LW\ 21 %ORRPLQJIJWRQ '"HPROLWLRQ 3HUPLW 3DLG E\ &KHFN
&OXEKRXVH 'U :
oOU &RS\ ,1& VLGHG FRSLHWBDLG E\ ()7
RQ WM BHEDWSHRBRI
$FFRXQW 2WKHU 6HUYLFHV DDRWHKOD/UJIHYV ,QYRLFH 7TUDQVDFWLRQV
3URJUDP 2SHUDWEZR@DOV ,QYRLFH 7UDQVDFWLRQV
3URJUDP 6ZLWFK\DUG 3URSHUW\
$FFRXQW 2WKHU 6XSSOLHV
.OHLQGRUIHU +DUGZDUH 9DULHW\ 6<3 +RRNV PLVF 3DLG E\ ()7
KDUGZDUH IRU PRYLH
.OHLQGRUIHU +DUGZDUH 9DULHW\ 6<3 VFUHZV DQG DQWL 3DLG E\ ()7
VNLG UXEEHU IRU WDEOH FDUW
21ILFH 7KUHH 6L[W\ ,1& ZKLWH ERDUG 3DLG E\ ()7
PDUNHIBAUPLVF
$FFRXQW 2WKHU 6 X SIROLBYV ,QYRLFH 7UDQVDFWLRQV
3URJUDP 6ZLWFK\DUG 3URSHDWW\ ,QYRLFH 7TUDQVDFWLRQV
3URJUDP /IDQGVFDSLQJ
$FFRXQW $JULFXOWXUDO 6XSSOLHV
.OHLQGRUIHU +DUGZDUH 9DULHW\ ZLOG ELUG VHHG 3DLG E\ ()7
.OHLQGRUIHU +DUGZDUH 9DULHW\ ZLOG ELUG VHHG 3DLG E\ ()7
$FFRXQW $JULFXOWXUDORWSOVLHV ,QYRLFH 7UDQVDFWLRQV
$FFRXQW 2WKHU 6XSSOLHV
.OHLQGRUIHU +DUGZDUH 9DULHW\ PDVWHUORFN 3DLG E\ ()7
.OHLQGRUIHU +DUGZDUH 9DULHW\ SXVK EURRP GXVW 3DLG E\ ()7
SDQOHYWB PHDVXUH
.OHLQGRUIHU +DUGZDUH 9DULHW\ $SS &RUG 3DLG E\ ()7
OHQDUGV ,1& ODUJH FOLSV 3DLG E\ &KHFN
$FFRXQW 2WKHU 6 X SIROLBYV ,QYRLFH 7TUDQVDFWLRQV
3URJUDP /IDQGVFDYIRQWDOV ,QYRLFH 7UDQVDFWLRQV
3URJUDP &HPHWHULHYV
$FFRXQW 7HOHSKRQH
$7 7 ORCHW\ ,, //& H $7 7 -DQXDU\3®HGCE\ &KHFN
& K DRIV
$FFRXQW 7HOHSKRRMWDOV ,QYRLFH 7TUDQVDFWLRQV
3URJUDP &HPHWHURWWDOV ,QYRLFH 7UDQVDFWLRQV
3URJUDP S8UEDQ )RUHVWU\
$FFRXQW 7HOHSKRQH
$7 7 ORCH W\ ,, //& : $7 7 -DQXDU\3®HGCE\ &KHFN
& K DRIV
$FFRXQW 7HOHSKRRMWDOV ,QYRLFH 7TUDQVDFWLRQV
3URJUDP S8UEDQ )RURMRWDOV ,QYRLFH 7TUDQVDFWLRQV
'"HSDUWPHQMDUNYV  5HF UHDNMDLARQ ,QYRLFH 7UDQVDFWLRQV
)XQG 3DUNV DQG 5HFUHDWLRQRVHDO \6 ,QYRLFH 7UDQVDFWLRQV
)XQG 3DUNV DQG 5HF 1RQ 5HYHUWLQJ
$FFRXQW 3HWW\ &DVK &DVK &KDQJH &DVK &KDQJH
&LW\ 21 %ORRPLQJIJWRQ &KDBQJIH IXQG 6SULQJ 3DLG E\ &KHFN

)oLQ
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&LW\ 21 %ORRPLQJIJWRQ

%RDUG RI

&KDQUIE HXQQG *DUGHQ

3DUNYV

SHFUHDWLRQ &

,QYRLFH 'DWH 5DQJH

3DLG E\ &KHFN

&ODVVHV
&LW\ 21 %ORRPLQJWRQ &KDQBIKWVIXQG )DUPHUV 3DLG E\ &KHFN
ODUNHW
SFFRXQW 3HWW\ &DVK
"HSDUWPHQSDUNV 5HFUHDWLRQ
3URJUDP $GPLQLVWUDWLRQ
$FFRXQW 2WKHU 6HUYLFHY DQG &KDUJHV
%ORRPLQJWRQ %DJHO &R ,1& 3DUBV UHWUHDW 3DLG E\ ()7
FRIIHH
(ODQD //& )DODIHOV 3DUNV UHWUHDW 3DLG E\ ()7
OXQFK
6\QFKURQ\ %DQN 3DUNV UHWUHDW 3DLG E\ &KHFN

EUHDNIDVW LWHPV

$FFRXQW 2WKHU 6HUYLFHYV DQRW&IOVUJH V
3URJUDP $GPLQLVWURWDRY
3URJUDP JUDQN 6RXWKHUQ &HQWHU
$FFRXQW 3ULQWLQJ
(YHU\ZKHUH 6LJQV //& 'DVKHUERDUG IRU 3DLG E\ ()7

&RBOHWH &DUH

3URJUDP JUDQN 6RXWKHUQ &HQWHU &RQFHVVLRQ
$FFRXQW *DUDJH DQG ORWRU 6XSSOLHV
*ROG OHGDO 3URGXFWV &2

$FFRXQW 6WUHHW $0OH\ DQG 6HZHU ODWHULDO

)6& 3RSFRUQ 2LO
1DFKR &KHHVH 6DXFH
$SFFRXQW

$FFRXQW 3ULQWIRQDOV

3URJUDP JUDQN 6RXWKHUQRMMD@W H U

3DLG E\ ()7

*DUDJH DQG ORWRWRBWBO®WLHV

+RSVFRWFK &RIIHH //& )6& &RIIHH %HDQV 3DLG E\ ()7
6\QFKURQ\ %DQN )6& &RQFHVVLRQ 3DLG E\ &KHFN
66 ®LHV
6\QFKURQ\ %DQN )6& &RQFHVVLRQ 3DLG E\ &KHFN
6 ®LHV
6\QFKURQ\ %DQN )6 & 3DLG E\ &KHFN
&RQFHV&/QRQQLQ
6\QFKURQ\ %DQN )6 & 3DLG E\ &KHFN
&RQFHV&/QRRQLQ
$SFFRXQW 6WUHHW $OOH\

$FFRXQW 7HPSRUDU\ &RQWUDFWXDO (PSOR\HH
'HYDQ ODFNHOODU $GXOW +RFNH\
/HDXH 2IILFLDO
$GXOW +RFNH\
/HDXH 2IILFLDO
$GXOW +RFNH\
/HDXH 2IILFLDO

6DPXHO ODUNZRRG

-XVWLQ 1HZH\

3DLG E\ ()7
3DLG E\ ()7

3DLG E\ ()7

JQYRLFH
JQYRLFH

JQYRLFH
JQYRLFH

JQYRLFH

DQG 6MHRAMWOWDWHULD®@YRLFH

JQYRLFH

JQYRLFH

JQYRLFH
JQYRLFH

JQYRLFH

$FFRXQW 7HPSRUDU\ &RQWUDFWXBRWOEPRSOR\HH
$FFRXQW 2WKHU 6HUYLFHV DQG &KDUJHV
6KLHOG 3URWHFWLRQ 6ROXWLRQV //&6& ,8' *DPH 3DLG E\ ()7
6HFXULW
6KLHOG 3URWHFWLRQ 6ROXWLRQV //&6& ,8' *DPH 3DLG E\ ()7
6HFXULW
$FFRXQW 2WKHU 6HUYLFHV DDRWHKOD/UJIHYV
3URJUDP JUDQN 6RXWKHUQ &HQWHRRWRMMHVVLRQQYRLFH
3URJUDP <RXWK 6HUYLFHV .LG &LW\ &DPSV
$FFRXQW 2WKHU 6XSSOLHV
.URJHU /LPLWHG 3DUWQHUVKLS , .LG &LW\ :LQWHU %UHDN 3DLG E\ &KHFN
‘D\ 6QDFNV
.URJHU /LPLWHG 3DUWQHUVKLS , LG &LW\ :LQWHU %UHDN 3DLG E\ &KHFN
‘'D\ 6QDFNV
$FFRXQW 2WKHU 6 X SIROLBYV
3URJUDP <RXWK 6HUYLFHV .LG BRWD @D P SV
3URJUDP 7ZLQ /IDNHV 5HFUHDWLRQ &HQWHU
$FFRXQW $GYHUWLVLQJ
578 ,1& &DUWYHUWLVLQJ 671/5& $GYHUWLVLQJ RQ 3DLG E\ &KHFN
URHU 1RUVBKE ®KR
$FFRXQW $GYHUWIZRMWDIOV
$FFRXQW ,QVWLWXWLRQDO 6XSSOLHV

6\QFKURQ\ %DQN 7/5& )DFLOLW\
,QVWLWXWEOREBUO 6X
7/5& )DFLOLW\

,QVWLWXWERE@DO 6X

6\QFKURQ\ %DQN

3URJUDP

$FFRXQW %XLOGLQJ 5HSDLUV
&RPPHUFLDO 6HUYLFH 21 %ORRPLQJWRRQ5&14€9%& 5HSDLU
WR 8QLW
30\PDWH ,1& 7/5& (QWU\ 0DW
6HUYLFH
3URJUDP 7/5& +HDOWK :HOOQHVV
$FFRXQW 7HPSRUDU\ &RQWUDFWXDO (PSOR\HH

9DOHULD $ '"HFDVWUR 7/5& )LWQHVV
6SHFLDOLVW
7/5& )LWQHVV
6SHFLDOLVW
7/5& )LWQHVV
6SHFLDOLVW
7/5& )LWQHVV
6SHFLDOLVW

$\DD (OJRKDUU\
&DWKHULQH 7 *RVVHWW

3HQGDK -DOORZ
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3DLG E\ &KHFN
3DLG E\ &KHFN

$FFRXQW ,QVWLWXWLRQID®WROSOLHV

3DLG E\ ()7
3DLG E\ ()7

$FFRXQW %XLOGLQJ 5ROV
7ZLQ /IDNHV 5HFUHDWARQDOWQWH U

3DLG E\ ()7
3DLG E\ ()7
3DLG E\ ()7

3DLG E\ ()7

JQYRLFH

JQYRLFH
JQYRLFH

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV

&DVK &KDQJH/RWDIOWKDQJH ,QYRLFH 7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV
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%RDUG RI 3DUNYV

SHFUHDWLRQ &

,QYRLFH 'DWH 5DQJH

$QQD .KDFKDWU\DQ 7/5& )LWQHVV
6SHFLDOLVW
7/5& )LWQHVV
6SHFLDOLVW
7/5& )LWQHVV
6SHFLDOLVW
7/5& )LWQHVV
6SHFLDOLVW
7/5& )LWQHVV
6SHFLDOLVW
7/5& )LWQHVV
6SHFLDOLVW

3DLG E\ ()7
LULVW\ / /JHIHUW 3DLG E\ ()7
5LYNDK / ORRUH 3DLG E\ ()7
(PHOLQH 3 2 &RQQRU 3DLG E\ ()7
$00DQD 5DGHFNL 3DLG E\ ()7

0HJDQ 0 6WDUN 3DLG E\ ()7

$FFRXQW 7HPSRUDU\ &RQWUDFWXBRWOEPRSOR\HH
3URJUDP 7/5& +HDOWK . H DROWQ BV
3URJUDP 7/5& &RQFHVVLRQV
$FFRXQW 6WUHHW $0OH\ DQG 6HZHU ODWHULDO
&RFD &ROD %RWWOLQJ &2 &RQVROLGDW&&UHGLW RQ 7 3DLG E\ ()
S5HWXUQHG 3URGXFW
&RFD &ROD %RWWOLQJ &2 &RQVROLGODBWSH&RQFHVVLRQV7 3DLG E\ ()

%HYHUBXUFKDVH
7/5& &RQFHVVLRQ
,WHP 3XUFKDVH

*ROG OHGDO 3URGXFWV &2 3DLG E\ ()7

JQYRLFH
JQYRLFH

6\VFR 86% ,,, //& 7/5& &RQFHVVLRQ 3DLG E\ ()7
,WHP 3XUFKDVH
$FFRXQW 6WUHHW $0OOH\ DQG 6HMRAMMOVDWHULD®YRLFH
$FFRXQW 2WKHU 6HUYLFHY DQG &KDUJHV
ORQURH &RXQW\ *RYHUQPHQW 7/5&7)B®G 6HUYLFH 3DLG E\ &KHFN
JLFHQVH
$FFRXQW 2WKHU 6HUYLFHV DQRW&SIOUJHY  ,QYRLFH
3URJUDP 7/5& &RQFHVVRRWD\OV JQYRLFH
3URJUDP &RPPXQLW\ (YHQWYV
$FFRXQW 7HOHSKRQH
$7 7 ORALW)\ ,, //& ; $7 7 -DQXDU\3®HGCE\ &KHFN
& K DRIV
$FFRXQW 7HOHSKRRMADOV JQYRLFH
3URJUDP &RPPXQLW\ (YHRGWDD V JQYRLFH
3URJUDP &RPPXQLW\ (YHQWYV )DUPHUV ODUNHW
$FFRXQW 7HOHSKRQH
$7 7 ORALW)\ ,, //& ; $7 7 -DQXDU\3®HGCE\ &KHFN
& K DRIV
$FFRXQW 7HOHSKRRMADOV JQYRLFH
$FFRXQW 7HPSRUDU\ &RQWUDFWXDO (PSOR\HH
&RUWODQG 9 &DUULQJWRQ ODUNHW PXVKURRP 3DLG E\ ()7
LEMFWLRQ
$FFRXQW 7HPSRUDU\ &RQWUDFWXBRWEBSOR\HH ,QYRLFH
3URJUDP &RPPXQLW\ (YHQWYV )DUPRARWDONUNHW ,QYRLFH

3URJUDP 3HUIRUPLQJ $UW 6HULHV
$FFRXQW 2WKHU 6XSSOLHV

&U\WVWDO 5LWWHU ORYLH 3XUFKDIVIHGIEY ()7
ORYLH RQ -DQ

$FFRXQW 2WKHU 6 X SISROLBYV

$FFRXQW 2WKHU 6HUYLFHV DQG &KDUJHV
-DPHV 6 'DOH\ 7ULYLD :ULWLQJ DQTDLG E\ ()7
+RVW&RQUYLFHV IRU

,Q 7KH 'DUN (QWHUSULVHIVQ ,1& 7KH ORYLH /LFHQVH3IRWG E\ ()7

5\GHU 7KH /LRQ .LQ RQ
$FFRXQW 2WKHU 6HUYLFHYV DQRW&IOVUJIHV
3URJUDP 3HUIRUPLQJ $UWRMHIQH V
3URJUDP 6ZLWFK\DUG 3URSHUW\
$FFRXQW ,QVWUXFWLRQ
,1',$18% 81,9(56,7< 8% 0OUDHBY'3 6WDII 3DLG E\ &KHFN
7UDLIQLEVLIXX®UOH
$SFFRXQW ,QVWUXFRWD® YV
3URJUDP 6ZLWFK\DUG 3URSHWDW\
"HSDUWPHQSDUNV  5H FUHDMDIARQ
)XQG 3DUNV DQG 5HF 1RQ7RWWIMAMV L QJ
)XQG 3DUNV 2 %RQG 3URFHHGV
'"HSDUWPHQSDUNV 5HFUHDWLRQ
3URJUDP ' " /RZHU &DVFDGHV
$FFRXQW 2WKHU &DSLWDO 2XWOD\V
(DJOH 5LGJH &LYLO (QJLQHHULQJ 6HU&DFNRABGHYV FRBIH® E\ ()7
/1& USBDLU DQG WUDLO WR
$FFRXQW 2WKHU &DSLWDDR)OWYD\V
3URJUDP * " /RZHU &DVFII®@MADOV
3URJUDP ( (%33 & + 03 3562 7/5&6$%
$FFRXQW 2WKHU &DSLWDO 2XWOD\V
JLUVW )LQDQFLDO %DQN 1 $ *2% 3UBMISSEDLGSR\ &KHFN
UBDDFHPHQW DW 7/5&
+DUUHOO )LVK ,1& +), *2BEIPRMHFWBDOGEE\ ()7
UBDDFHPHQW DW 7/5&
$FFRXQW 2WKHU &DSLWDDRR)OWYD\V
3URJUDP ( (%33 & + 03 35 62 7/BRWPOV
"HSDUWPHQSDUNV  5H FUHDMDLARQ
)XQG 3DUNV 2 %RQG 3URWBBGV
)XQG %LFHQWHQQLDO%QG 3UFG

'"HSDUWPHQMWOUNYV 5HFUHDWLRQ
3URJUDP % *ULII\ /RRS 7UDLO /RZHU &DVFDGHYV
$FFRXQW 2WKHU &DSLWDO 2XWOD\V
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JQYRLFH
JQYRLFH

JQYRLFH
JQYRLFH
JQYRLFH
JQYRLFH

JQYRLFH
JQYRLFH

JQYRLFH
JQYRLFH
JQYRLFH
JQYRLFH

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
7UDQVDFWLRQV
7UDQVDFWLRQV
7UDQVDFWLRQV

7UDQVDFWLRQV
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REGISTER OF PAYROLL CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
1/31/2020 Payroll 129,040.97
129,040.97
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of ~ $ 129,040.97

Dated this day of year of 20 .

| hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer




REGISTER OF PAYROLL CLAIMS
Board: Parks & Recreation

Bank
Date: Type of Claim FUND Description Transfer Amount
2/14/2020 Payroll 131,955.94
131,955.94
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of ~ $ 131,955.94

Dated this day of year of 20 .

| hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer




Journal Edit Listing
Sort By Entry

Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type

Parks - Parks & Recreation 2020-00002044 BA GL 02/07/2020 Budget Amendment
G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
02/07/2020  201-18-189006-52420 Other Supplies Budget Amendment 200.00 .00
02/07/2020  201-18-189006-53990 Other Services and Charges Budget Amendment 600.00 .00
02/07/2020  201-18-189006-54440 Motor Equipment Budget Amendment 21,000.00 .00
02/07/2020 201-18-G17014-51120 Salaries and Wages - Temporary Budget Amendment 4,870.00 .00
02/07/2020 201-18-G17014-51210 FICA Budget Amendment 650.00 .00
02/07/2020  201-18-G17014-52420 Other Supplies Budget Amendment 4,415.75 .00
02/07/2020 201-18-G20001-54440 Motor Equipment Budget Amendment 40,000.00 .00
02/07/2020 201-18-G20002-51120 Salaries and Wages - Temporary Budget Amendment 14,776.00 .00
02/07/2020  201-18-G20002-51210 FICA Budget Amendment 1,224.00 .00
02/07/2020  201-18-G20002-52420 Other Supplies Budget Amendment 42,500.00 .00
02/07/2020  201-18-G20002-54450 Equipment Budget Amendment 45,100.00 .00
02/07/2020  201-18-G20002-53610 Building Repairs Budget Amendment 67,000.00 .00
02/07/2020 201-18-G20002-54440 Motor Equipment Budget Amendment 19,000.00 .00
02/07/2020 201-18-G20002-53990 Other Services and Charges Budget Amendment 10,000.00 .00
02/07/2020  201-18-189006-53990 Other Services and Charges Budget Amendment 1,200.00 .00
Number of Entries: 15 $272,535.75 $.00

Run by Becky Higgins on 02/07/2020 09:48:43 AM Page 1 of 1



Journal Edit Listing
Sort By Entry

Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type

Parks - Parks & Recreation 2020-00002049 BA GL 02/07/2020 Budget Amendment
G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
02/07/2020  201-18-G19012-51120 Salaries and Wages - Temporary Budget Amendment 28,102.40 .00
02/07/2020  201-18-G19012-51210 FICA Budget Amendment 2,150.40 .00
Number of Entries: 2 $30,252.80 $.00

Run by Becky Higgins on 02/07/2020 10:09:33 AM Page 1 of 1



Journal Edit Listing
Sort By Entry

Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type

Parks - Parks & Recreation 2020-00002707 BA GL 02/18/2020 Budget Amendment
G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
02/18/2020  201-18-187503-54440 Motor Equipment Budget Amendment 2,500.00 .00
Number of Entries: 1 $2,500.00 $.00

Run by Becky Higgins on 02/18/2020 16:06:03 PM Page 1 of 1



REVENUES AND EXPENSES:

COMPARISON REPORT

Expenses 2019 2019 2019 2019 2020 2020 2020
January Total Actual Expenses 6 of Expenses Total Bxpense s % of Expenses
Expense Expenses as of Spent Expense as of Spent %
Budget for Year January to date Budget January to date change
General Fund
Administration 754,420 758,283 170,514 22.49% 737,200 135,580 18.39% -20.49%
Health & Wellness 82,869 81,370 10,675 13.12% 107,016 11,906 11.13% 11.53%
Community Relations 460,058 438,510 26,598 6.07% 487,964 57,383 5.45% 115.74%
Aquatics 312,312 313,737 7,486 2.39% 378,257 5,287 1.40% -29.37%
Frank Southern Center 359,863 325,424 44,364 13.63% 381,828 53,965 14.13% 21.64%
Golf Services 1,010,569 989,556 300,812 30.40% 706,904 51,912 7.34% -82.74%
Natural Resources 396,163 344,801 24,907 7.22% 388,562 33,026 8.50% 32.60%
Youth Programs 64,888 69,539 6,547 9.41% 62,293 9,147 14.68% 39.72%
TLRC 287,976 286,763 31,346 10.93% 294,799 39,264 13.32% 25.26%
Community Events 407,645 387,801 40,968 10.56% 405,346 56,441 13.92% 37.77%
Adult Sports 242,956 263,260 16,513 6.27% 286,511 20,648 7.21% 25.04%
Youth Sports 225,060 228,014 15,398 6.75% 295,022 17,075 5.79% 10.89%
BBCC 320,540 308,233 30,129 9.77% 444,450 46,863 10.54% 55.54%
Inclusive Recreation 82,561 80,708 5,981 7.41% 86,491 7,725 8.93% 29.16%
Operations 1,964,968 1,766,848 118,577 6.71% 1,979,870 159,804 8.07% 34.77%
Switchyard Property 47,452 47,202 1,429 3.03% 256,821 13,560 5.28% 849.23%
Landscaping 475,315 440,698 22,396 5.08% 613,368 41,731 6.80% 86.33%
Cemeteries 184,917 191,517 13,712 7.16% 211,863 17,810 8.41% 29.88%
Urban Forestry 569,707 657,294 29,856 4.54% 514,292 34,201 6.65% 14.56%
General Fund total: 7,495,818 7,979,559 918,206 11.51% 8,638,857 813,328 9.41% -11.42%
Non-Reverting Fund
Administration 14,150 6,180 2,127 34.42% 14,650 2,032 13.87% -4.48%
Health & Wellness 1,376 1,961 0 0.00% 1,650 1 0.06% 0.00%
Community Relations 5,350 3,924 0 0.00% 5,350 0 0.00% 0.00%
Aquatics 61,716 98,130 0 0.00% 81,959 0 0.00% 0.00%
Frank Southern Center 93,697 104,544 6,276 6.00% 86,859 8,774 10.10% 39.81%
Golf Services 70,000 236,525 0 0.00% 168,852 0 0.00% 0.00%
Natural Resources 63,029 29,777 388 1.30% 65,429 27,954 42.72% 0.00%
Youth Programs 213,180 153,132 6,045 3.95% 238,025 3,784 1.59% -37.40%
*TLRC - day to day 454,998 513,349 22,813 4.44% 570,919 32,579 5.71% 42.81%
Community Events 184,027 189,206 11,761 6.22% 250,680 19,898 7.94% 69.18%
Adult Sports 128,905 159,548 434 0.27% 140,331 1,748 1.25% 302.99%
Youth Sports 8,919 53,273 886 1.66% 9,482 0 0.00%]| -100.00%
BBCC 1,610 4,903 335 6.84% 41,962 0 0.00%]| -100.00%
Inclusive Recreation 0 0 6 0.00% 0 0 0.00% 0.00%
Operations 49,610 56,605 0 0.00% 42,610 0 0.00% 0.00%
Dog Park 0 0 0 0.00% 0 0 0.00% 0.00%
Switchyard 0 12,737 70 0.55% 27,577 1,290 4.68%| 1736.19%
Landscaping (CCC Prop.) 0 6,883 0 0.00% 6,150 0 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestry 6,150 0 0 0.00% 0 0 0.00% 0.00%
N-R Fund subtotal: 1,356,717 1,630,677 51,141 3.14% 1,752,484 98,060 5.60% 91.74%
TLRC - bond 475,963 475,963 239,294 50.28% 482,000 0 0.00%]| -100.00%
N-R Fund total: 1,832,680 2,106,640 290,435 13.79% 2,234,484 98,060 4.39% -66.24%
Other Misc Funds
15-16 MCCSC 21st Com Learn Cnt Grant 884
16-17 MCCS 21st com |
17-18 MCCSC 21st Com Learn 97
18-19 MCCSC 21st Com Learn 1,873
19-20 MCCSC 21st Com Learn 2,996
Community Banneker Bus
G14006 Out-of School Prg.
G15008 Summer Food Prg. 11,115
G15009 Nature Days S/Star
Griffy Lake Nature Day
Wapehani 1-69 Mitigation
Leonard Springs Nature




Banneker Nature Day

DNR Grant

Kaboom Play

Youth & Adolescent Phy Act

9,936

Goat Farm

Giffy LARE

Other Misc Funds total:

0

0

1,970

0.00%

21,935

2,996

TOTAL ALL FUNDS

9,328,497

10,086,198

1,210,611

12.00%

10,895,276

914,384

8.39%

-24.47%




REVENUES AND EXPENSES: COMPARISON REPORT

Revenues January 2020
2019 2019 2019 2019 2020 2020 2020
Projected Actual Revenue % of Revenue Projected Revenue | % of Revenue
Revenue Revenue as of Collected Revenue as of Collected %
Budget for year January to date for year January to date change
General Fund
Taxes/Misc Revenue 6,457,949 6,573,549 6,573,549 100.00% 6,513,025| 6,513,025 100.00% 0.00%
Administration 500 3,090 429 0.00% 500 0 0.00% 0.00%
Community Relations 0 0 0 0.00% 0 0 0.00% 0.00%
Aquatics 198,000 193,191 0 0.00% 186,000 0 0.00% 0.00%
Frank Southern 201,300 223,101 49,728 8.74% 199,300 28,624 14.36% -42.44%
Golf Services 619,500 569,031 4,268 0.00% 599,500 5,644 0.94% 32.23%
Natural Resources 0 0 0 0.00% 0 0 0.00% 0.00%
Youth Services 0 0 0 0.00% 0 0 0.00% 0.00%
Community Events 11,500 11,175 345 0.69% 12,165 300 2.47% -13.04%
Adult Sports 51,000 49,965 0 0.00% 54,000 0 0.00% 0.00%
Youth Sports 30,000 41,769 -106 -0.82% 30,500 -45 -0.15% -57.79%
BBCC 12,000 13,010 100 18.81% 15,000 -257 -1.72% -356.24%
Operations 0 534 0 0.00% 0 0 0.00% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 33,725 30,525 4,375 0.00% 32,525 2,175 6.69% -50.29%
Urban Forestry 0 0 0.00% 0.00% 0.00%
G17011 Urban Forestry 0 0 0 0.00% 0.00% 0.00%
Subtotal Program Rev 1,157,025 1,132,300 59,139 5.22% |1, 129,490 36,441 3.23% -38.38%
General Fund Total 7,615,474 |7,708,939 6,632,688 86.04% 7,642,515 | 6,549,466 85.70% -1.25%
Non-Reverting Fund
Administration 40,600 34,800 6,869 19.74% 35,600 6,510 18.29% -5.22%
Health & Wellness 4,840 2,350 56 2.38% 3,915 0 0.00% -100.00%
Community Relations 5,400 2,400 0 0.00% 5,400 2,000 37.04% 0.00%
Aquatics 108,200 88,089 538 0.61% 86,301 0 0.00% -100.00%
Frank Southern 124,300 98,907 17,198 17.39% 123,300 15,981 12.96% -7.08%
Golf Services 76,000 117,749 -836 -0.71% 156,500 446 0.28% -153.34%
Natural Resources 70,000 71,161 906 1.27% 70,000 318 0.45% -64.94%
Youth Programs 215,500 248,728 8,298 3.34% 246,740 5,313 2.15% -35.97%
*TLRC -Operational 1,253,774 712,603 89,911 12.62% 1,065,974 84,327 7.91% -6.21%
Community Events 196,541 208,808 7,899 3.78% 200,311 8,726 4.36% 10.47%
Adult Sports 132,400 131,295 113 0.09% 143,500 5,078 3.54% 4387.92%
Youth Sports 4,002 7,202 133 1.85% 4,002 -2 -0.05% -101.56%
BBCC 5,250 14,599 373 2.56% 7,600 119 1.56% -68.13%
Operations 64,800 63,317 2,605 4.11% 64,800 3,318 5.12% 27.39%
Dog Park 400 0 0 0.00% 400 0 0.00% 0.00%
Switchyard (CCC Propt) 0 34,951 2 0.01% 12,500 7,076 56.61% 353706.50%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestery 9,500 9,553 0 0.00% 9,500 0 0.00% 0.00%
N-R Fund subtotal: 2,311,507 1,846,513 134,064 7.26% | 2,2 36,343 139,210 6.22% 3.84%
Other Misc Funds
G-17-18 MCCSC 21st Com 14,210
G18-19 MCCSC 21st Com 30,000
G19-20 MCCSC 21st Com 30,000
G14009 Summer Food Grant 27,864
Communit Banneker Bus 45,000
Kaboom Play Everywhere
Wapehani Mitigation 169
Griffy LARE Veg. Mgt
G15008 Leonard Spring
G15009 Griffy Nature Days
(902) Rose Hill Trust 85
G17007 - Goat Farm
Banneker Nature Days
Yth & Adolescent Phy Act 8,000
Nature Days Star
Other Misc Funds total: 0 0 0 155,074 85
TOTAL ALL FUNDS 9,926,981 9,555,453 6,766,753 70.82% 10,033,932 6,688,761 66.66% -1.15%




Non-Reverting Cash Balances 1 2 3 4 5 6 7
Beginning Revenue Other Expenses Expenses| Current Ye@NLY Accumulated
Balance as of Misc. as of from Revenue Balance
1/1/2020 1/31/2020 | revenue 1/31/2020 RESERVH * Expense
Over/Under
THIS IS THE
see (does not include TOTAL
explanation | expenses taken fron ACCUMULATED
below* RESERVE) AMOUNT
18100Q Administration 260,023.36 6,510.41 2,032,90 Q.00 4,477.51 264,500.87
181001 Health & Wellness 9,413.82 0.P0 0J00 0100 0.00 9,413.82
181100 Community Relations 34,414.61 2,000L00 0.00 D.00 2,000.00 36,414.61
182001 Aquatics 389,055.59 0.00 0.0 0J00 0.00 389,055.59
18250(Q Frank Southern Center 191,273/69 15,980.67 B374 0.00 7,206.32 198,480.01
18350( Golf Course 143,501.45 4451 0]00 0.00 445.91 143,947.36
18400Q Natural Resources 291,563|17 3171.50 27,993.52 01]0.0 (27,636.02 263,927.15
18450Q Allison Jukebox 272,563.31 5,31338 3,784.21 D.00 1,529.17 274,092.48
*18500({TLRC (1,667,433.65)  76,850.90 32,578.5} 0.00 44,272.33] (1,623,161.32)
185009 TLRC Reserve 729,334.12 7,475|93 d.00 0.00 7,475.93 736,810.05
186500 Community Events 522,561.92 8,726/05 19,898.05 00 0. (11,172.00 511,389.92
187001 Adult Sports 34,936.595 5,078.p8 577)13 (.00 4,500.95 39,437.50
187203 Youth Sports 59,446.16 (2.08 1,170.92 0.00 (1,173.00 58,273.16
187209 Skate Park 543.48 0.00 0J00 0{00 0.00 543.88
187500 Benjamin Banneker Comm Center 64,519.89 118.90 .00]0 0.00 118.90 64,638.79
18900Q Operations 177,810.%1 3,318J00 0.00 (.00 3,318.00 181,128.51
189004 Dog Park 5,993.79 0.00 0.90 0J00 0.00 5,993.79
**189006| Switchyard Property 238,307.62 7,076J13 1,29Q. 0.00 5,786.02 244,093.64
18950( Landscaping 12,704.36 0.po 000 0.00 0.00 12,704.36
189501 Cemeteries 1,497.00 0.po 0{00 0,00 0.00 1,497.00
189503 Urban Forestry 21,517.22 0.po 0]/00 0.00 0.00 21,517.22
10002.01 Change Fund 0.00 0.p0 0J00 0,00 0.00 0.00
P01-2410!|Deposits 0.00 0.0( 0.0p 0.0 0.00 0.00
TOTALS 1,793,548.37 139,209.78 0.do 98,059.]76 0]00 40,08 1,834,698.39
*|n 2017 $298,280.63 of TLRC Expense is for Blongidbn Park District Refunding Bonds 41,150.02
INCREASE/DECREASE
** Switchyard Park expenses are paid from 2014ubho2017 Switchyard revenue. FOR THE CURRENT




# % & - # #
Date Area/Staff Quantity/ltem Means of Disposal Date D¥posed
"H#E#S
Y%tt "HHES
& "# #$
& # "HHES
%# # # "##S$
#
#
H# &
# % & "##S$
% % "H#HHS
% "##S$
& % "HH#HS
# % "##S$
& #'( ##) "HEH#S
"% & #" "##$
#Hit * # "H#HHS
& #" "##$
$ # "HHS
+# # "##S$
# % & # "HHS
& "##S$
, #
, #% *




$$

& #HS ##

# &

& % #$

$% $/

"H#HH#HS

#SH& %

b #& % # #

0# &&

&& && #




STAFF REPORT

Agenda Item: C-1
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Paula McDeuvitt

DATE: February 19, 2020

SUBJECT: SECOND AMENDMENT TO THE BUSKIRK CHUMLEY THEATER
MANAGEMENT PARTNERSHIP AGREEMENT

Recommendation
Staff recommends approval of the second amendroghet2019 BCTM partnership agreement.

Background

The Buskirk-Chumley Theater is owned by the Citydt@iomington and has been successfully
administered and maintained through a cooperaaviership agreement between the City of
Bloomington Parks and Recreation Department andNBGifhce 2001.

Normally the partnership is renewed in Decembetherupcoming year. However due to
schedules and 2019 events, the 2020 partnershepragnt is currently under negotiation. This
amendment to the partnership agreement allowsfomtiie negotiations to be complete to the
satisfaction of both partners. While both partrest in February there continues to be some
areas of negotiation to be agreed upon.

Both parties agree to work towards presenting 0&02artnership agreement at the March 24th
Park Board meeting.

RESPECTFULLY SUBMITTED,

Paula McDevitt, Administrator



SECOND AMENDMENT TO THE PARTNERSHIP AGREEMENT
THIS Amendment, entered into this day of Mar2020, by and between the City of
Bloomington, Indiana, its Board of Park CommissisngParks Board”), and its Redevelopment
Commission (“Commission”) (collectively the “City”and BCT Management, Inc., an Indiana
non-profit corporation (“BCTM”), WITNESSETH:

WHEREAS, Parties entered into a partnership agraefoemanagement of the Buskirk-
Chumley Theater with an effective date of Januar3019, (“Original Agreement”), and

WHEREAS, the Parties entered into a first amendrteetite Original Agreement that extended
the term of the Original Agreement until March 828; and

WHEREAS, the Parties are continuing their negaiigiregarding the new partnership
agreement for 2020; and

WHEREAS, it is in the public interest that the tepfithe Original Agreement be extended
further until April 1, 2020, or until a new agreemés reached;

NOW, THEREFORE, it is agreed between the partiestbehat:

l. Paragraph three of Article_ 2 Duration of Agreemsmll be amended to read as follows:

This Agreement shall be in full force and effecnfr January 1, 2019, until April 1, 2020,
unless replaced by a new agreement prior to Ap&I0R0, or early termination occurs as
described in paragraph 6(j) below.

Il. In all other respects, the Original Agreement sballitinue in effect as originally
executed.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the parties hereto have catissdAmendment to be executed the
day and year first written above.

CITY OF BLOOMINGTON, INDIANA BCT MANAGEMENT, INC.

By: By:
Paula McDeuvitt, Director

By:

Philippa M. Guthrie, Corporation Counsel Print Nanitle
REDEVELOPMENT COMMISSION BOARD OF PARK COMMISSIONER S
By: By:

Donald Griffin, President Kathleen Mills, Presnt

BOARD OF PUBLIC WORKS

By:
Kyla Cox Deckard, President




STAFF REPORT

Agenda Item: C-2
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Jess Klein

DATE: February 25, 2020

SUBJECT: REVIEW/APPROVAL OF PARTNERSHIP AGREEMENT WITH INDIANA
UNIVERSITY HEALTH BLOOMINGTON

Recommendation

Staff recommends approval of the 2020 partnershipeament with Indiana University Health
Bloomington.

Background

Collaboration between Indiana University Healthd@tongton staff and Parks and Recreation
staff has been occurring for many years. The misgfaeach organization is similar as it pertains
to efforts to improve the overall health and wetlmef the community. The first formal
partnership agreement was signed in 2010 and lesdmmtinuously successful through eight
strategic action plans in the areas of sports nmeglimmarketing, employee wellness, and health
and wellness resources. The respective teamsawitinue to meet annually to update progress
and revise future goals. Both entities know thigrgarship will provide outstanding benefits to
the constituencies that we both serve while furdmrancing the missions of each organization.

RESPECTFULLY SUBMITTED,

Jess Klein, Health & Wellness Coordinator



COOPERATIVE PROGRAM PARTNERSHIP AGREEMENT
Partner(s):

This Agreement (“Agreement”) is made and enteréa am the date last signed by a party below
(“Effective Date”) by and between the City of Blommgton Parks and Recreation Department
(“BPRD”), and Indiana University Health Bloomingtdnc. (“IU Health
Bloomington”)(collectively, the “Parties” and inddually a “Party”)

WITNESSETH:

WHEREAS, there is a need to provide programs wpramote social, physical,
emotional, mental, and environmental health inctv@munity; and

WHEREAS, the BPRD and IU Health Bloomington desireooperate in the provision
of community health education collaboration progsaand

WHEREAS, the BPRD is authorized to plan and develapnerships with other
community organizations to ensure delivery of sm¥sj and

WHEREAS, IU Health Bloomington is authorized to anbe the community’'s quality of
life through wellness education that creates avemgrpromotes healthy choices, fosters
self-responsibility and encourages prevention prast and

WHEREAS, services provided by each Party will refflen the other in this Agreement
requiring clear communication and outline of exp&ons.

NOW, THEREFORE, the Parties do mutually agree Hovis:

1.0  Purpose of Agreement.The purpose of this Agreement is to outline a paogr
partnership, which will provide community healtfuedtion, programs, training,
marketing, and opportunities to benefit the heaitd wellness of the community by
combining available resources from each PartyénAbreement.

2.0 Duration of Agreement.The term of this Agreement shall begin upon the&iffe Date
and run for one (1) year, unless terminated eaal$eprovided under Article 4, below
(“Term”). The Parties may agree to extend the Tefthe Agreement on an annual basis.



3.0

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Agreement Terms Mutually Agreed to By Both Pairies:

The staff involved in this Agreement will complétesks outlined in Exhibits A-1, A-2,
A-3, and A-4, Strategic Action Plan, which is attad hereto and incorporated herein by
reference as though fully set forth.

The Administrative strategy will identify opportaieis to improve health/wellness
opportunities via infrastructure improvement.

The Sports Medicine strategy will involve BPRD dbldHealth Bloomington dividing
the costs of providing athletic training servicesh& national softball tournament
during the dates mutually agreed upon by the Rart3PRD will cover the athletic
training service costs for the Twin Lakes SportkR#e and IU Health Bloomington
will cover the athletic training service coststat Winslow Sports Complex site.

The Marketing strategy will review both organizasbcurrent marketing
strategies, and identify and utilize opportunitiegollaborate,

co-brand, and enhance those strategies to promeatthtand wellness

to the community. Strategies will be periodicalxakiated for success and
modified based on changing communication technoéogl/processes.

The Community Health Resource and Facility strategvill work with the Active Living
Coalition to compile comprehensive nutrition anggbal activity guidelines, and
health/wellness information and community resoufoesnedical practitioners and
patients. Facility resources will be shared witff¢o support education and
programming opportunities in the community.

The Community Health Programming and Educatiorteggras will provide joint
programming for targeted populations such as seitiaens (50+ Expo); youth
(G.0.A.L., Running Clubs, Bike Rodeos); communjise-school and at-risk
populations.

The staff and personnel of each Party involvedis Agreement will at all times represent all
parties to this Agreement in a professional maanerreflect the commitment of all parties to
guality services and customer satisfaction.

IU Health Bloomington shall maintain comprehensyemeral liability insurance, with a
minimum combined single limit of $1,000,000 perwaeence and $2,000,000 in the
aggregate. The policy shall name the City of Blowjton Parks and Recreation Department
as an additional insured, and IU Health Bloomingtball provide BPRD with a certificate of
insurance prior to the commencement of operatioieuthis Agreement. 1U Health
Bloomington and its insurer shall notify BPRD wittten (10) days of any insurance
cancellation.

The commitment of personnel, facilities, suppliel me honored according to the timetable
2



3.10

3.10

3.11

agreed upon by all parties.

Each Party and its representatives, agenfdpgees and contractors agree to comply with all
applicable federal, state and local laws and reégula in the performance of any duties,
obligations or responsibilities related to this égment ("Applicable Laws"). BPRD and its
representatives, agents, employees and contrdbtdrenter any 1U Health Bloomington
premises on behalf of BRPD in performance of theeRgient must be acceptable to 1U
Health Bloomington in its sole discretion, and skamply with all of IU Health
Bloomington’s policies and procedures. IU Healtbhd@hington and its representatives,
agents, employees and contractors that enter am®pBiRemises on behalf of IU Health
Bloomington in performance of the Agreement musateeptable to BRPD in its sole
discretion, and shall comply with all of BRPD’s pi¢s and procedures.

To the extent allowable under applicable law, eRatty hereto (as the "Indemnifying Party")
agrees to indemnify and hold harmless the othdyRas the "Indemnified Party") and its
affiliates, directors, officers, employees and agérom and against any losses, judgments,
claims, costs, expenses (including reasonablenatyst fees), liabilities, or damages
(collectively "Losses") asserted against the IndéethParty and resulting from the
Indemnifying Party's breach of its obligations unthes Agreement or the negligent act or
omission or willful misconduct of the IndemnifyifiRarty or its directors, officers, employees,
or agents in connection with this Agreement.

The parties will evaluate this Agreement and theises provided during the month of
November 2020.

4.0 Termination.

4.1  Termination by Mutual Agreement: The Parties mayually agree to terminate this
Agreement in writing signed by both Parties.

4.2  Termination for Cause: In the event that one ofRBdies to this Agreement breaches
any of its terms and conditions, the non-breacRiagy shall serve written notice of the
breach to the other Party. The breaching Partly $temn have ten (10) days from the
date of mailing in which to cure the breach. # tireaching Party fails to cure the
breach within ten (10) days, the non-breachingyRagy, at its option and in writing,
unilaterally terminate the Agreement.

4.3  Termination for Convenience: Either Party may terate this Agreement without
cause by providing the other Party at least si&@) days prior written notice of
termination.

4.4  Notwithstanding the foregoing, in the event thatthere is any change in the
Applicable Law such that this Agreement does or mialate the Applicable Law, or
(i) either Party to this Agreement has the reabtmbelief that this Agreement does or
may violate the Applicable Law, then the Partiesllsise their best efforts to reform or

3



5.0

5.1

reorganize their relationship and this Agreemerdasto be in compliance with the
Applicable Law; provided, however, that in the elvafter review of the Applicable
Law and good faith negotiation, the Parties areblentp avoid such violation or
potential violation, then either Party may immeeiaterminate this Agreement upon
written notice to the other Party.

Notice:

All notices, requests, demands, and other commtioisathat may or are required to
be given under this Agreement will be in writingdanill be deemed to have been duly
given on the date of delivery if personally dele@on the party to whom notice is to
be given, or on the third day after mailing if nedllto the party to whom notice is to
be given by certified mail, return receipt requdstnd properly addressed as follows:

Becky Higgins Carol Weiss-Kennedy
(812) 349-3713 (812) 353-9371
Bloomington Parks & Recreation IU Health Bloomingto
401 N. Morton St. Box 1149 333 E.
Miller Dr.

Bloomington, IN 47402 Bloomington, IN 47401



5.2

Representatives for the day to day operationalemphtation of this
agreement are:

Bloomington Parks & Recreation IU Health Bloomingto
Jess Klein Carol Weiss-Kennedy
(812) 349-3771 812-353-9371
401 N. Morton St. PO Box 1149

333 E Miller Dr.
Bloomington, IN 47402 Bloomington, IN 47401

IN WITNESS WHEREOF, the authorized representatofesach Party have signed this
Agreement on the dates set forth below.

Indiana University Health Bloomington, Inc.

Brian Shockney Date
President & Chief Executive Officer

CITY OF BLOOMINGTON:

Paula McDevitt Date
Administrator, BPRD

Kathleen Mills Date
President, Board of Park Commissioners

Philippa Guthrie Date
Corporation Counsel
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STAFF REPORT

Agenda Item: C-3
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Julie Ramey, Community Relations Manager

DATE: February 25, 2020

SUBJECT: SERVICE AGREEMENT WITH MONSTER DIGITAL M ARKETING FOR
TWIN LAKES RECREATION CENTER WEBSITE DEVELOPMENT AN D
MAINTENANCE

Recommendation

Staff recommends approval of the service agreemightMonster Digital Marketing to develop
a visually appealing and technologically superiebgite for the Twin Lakes Recreation Center.

Background

Monster Digital Marketing, a Bloomington-based vasign and development company, will
design and host a website for the Twin Lakes Réome&enter that is visually appealing, easy
for customers and potential members to navigatdiaddnformation, and search engine
optimized to increase internet traffic to the sitkis contract (March through December 2020)
includes research of the TLRC’s current site arstamuer base; keyword research and SEO
optimization, website build, installation, and mdgtmaintenance (platform and coding updates,
security monitoring, and site backup as well ageanupdates).

The total expenditure for this 9-month contraatas to exceed $6,795. A functional, searchable,
and usable website is a key action item for thenTekes Recreation Center’'s 2020 budget

goals to grow its membership and increase the atradusvenue generated through facility
rentals.

RESPECTFULLY SUBMITTED,

Julie Ramey, Community Relations Manager



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
MONSTER DIGITAL MARKETING
FOR
TWIN LAKES RECREATION CENTER WEBSITE DEVELOPMENT AN D MAINTENANCE

This Agreement, entered into on this"28ay of February, 2020, by and between the City of
Bloomington Department of Parks and Recreation (bepartment”), and Monster Digital Marketing
(“Contractor™),

WITNESSETH:

WHEREAS, the Department wishes to develop a usendty, search engine optimized, attractive and
functional website that will drive revenue-genergtiraffic to the Twin Lakes Recreation
Center; and

WHEREAS, the Department requires the servicespbtessional Contractor in order to perform researc
and development for gym and fithess-related welisitst practices, conduct keyword and
search engine optimization, build, install, andthgrofessional website, and maintain the
site’s security and platform software and updaedantent (the “Services” as further defined
below); and

WHEREAS, itisinthe public interest that such\gers be undertaken and performed; and
WHEREAS, Contractor is willing and able to provislech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cav@s herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as speciiiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdifjently provide the Services under this Agreetremd
shall complete the Services described in this Agesd in a timely manner consistent with the Stathatdr
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetat doefore
May 1, 2020 (website research, build, and insiatdtand December 31, 2020 (monthly website maariea
and updates) unless the parties mutually agredateacompletion date. Completion shall mean cetigh

of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent

as may be requested and desirable, including pyirm@ordination with Julie Ramey as the Department’s
Project Manager. Contractor agrees that any irdtion or documents, including digital GIS infornwatj
supplied by the Department pursuant to Articleedoty, shall be used by Contractor for this projediy, and
shall not be reused or reassigned for any othgygsarwithout the written permission of the Departine

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thensaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverQbpartment shall not unreasonably withhold its apak

1
2020-January Mid ServicenCact



as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servites
meeting the Standard of Care.

Article 3. Responsibilities of the Department

The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreskefvork,

and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feesd @xpenses in an amount not to exceed six thousareh

hundred ninety five dollars ($6,795.00). Invoicesynbe sent via first class mail postage prepaidaemail.
Payment will be remitted to Contractor within feftye (45) days of receipt of invoice. Contracsirall
submit an invoice to the Department upon the cotiguief the Services described in Article 1. Thedice
shall be sent to:

Julie Ramey

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mro such work being performed, or expenses eclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ndtdoming or are insufficient, through failure ofyamntity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadigdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnde other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performainites Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfireshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoprinection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

2
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Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaes for its selection by the Department to perftiven
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracémd the
Department reserves the right to request that &alepreplacement personnel be assigned to thegbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best juetgrof
Contractor based upon the information currentlyilatsbe and upon Contractor’'s background and expege
with respect to projects of this nature. It isogmized, however, that neither Contractor nor tepdtment
has control over the cost of labor, materials aigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agot&ting conditions. Accordingly, Department canhn
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esitars of
this project or on any other project. The Departhmaay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold asd
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses aosingf
or resulting from such unauthorized reuse or moaifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sensbe#l become the property of the Department. @aotar
shall retain its ownership rights in its desigrawiing details, specifications, databases, commatitware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrasttall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbelysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oaple/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagsslihe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgegli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actaslure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utite Agreement, Contractor shall maintain the
following insurance in full force and effect:

3
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a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person
and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departhemd the officers, employees and agents of dzalhise
named as insureds under the General Liability, fuatioile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wileage as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweuby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unties Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfegée and paid for, the Department shall haveitijig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or iedt, which
would conflict with the performance of Services andhis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@pmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term ofstiigreement against the other shall be construednasver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by gyarty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofhg provision of this Agreement or the occurrencamf event
rendering any portion or provision of this Agreemnersid shall in no way affect the validity or enfeability
of any other portion or provision of this Agreemem{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthi t
particular provision to be held void. The parfi@sher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowvisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmch is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shaljasany rights or duties under this Agreement withitne
prior written consent of the other party. UnleHiseowise stated in the written consent to an agséy, no
assignment will release or discharge the assigoan iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.
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Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStae of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatio@li regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@iork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contracidioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreemenpt@ator shall comply with any and all applicalddéral,
state and local statutes, ordinances, plans andatemns, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coadtor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Dieyent
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough
the E-Verify program. (This is not required if tReVerify program no longer exists). Contractor $sagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&824(3) as a person who is not a U.S. citizen &.U.
national and is not lawfully admitted for permanssgidence or authorized to work in the U.S. ur@ler.S.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrgdain

an employee or contract with a person that the 1@otur or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatitwat the Contractor or subcontractor employs t&ims an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thenttact
violation and require that the violation be remeldigthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcontatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tiig Commission or department that entered intocthrgract
determines that terminating the contract woulddteimiental to the public interest or public progeim which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthié City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifagmvork under this contract to certify to the Qaigtor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anghisicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be miaderiting to the individuals/addresses specifiaiiow:
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Department: Contractor:

City of Bloomington
Attn: Julie Ramey
401 N. Morton, Suite 250
Bloomington, Indiana 47402 !

Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &ttt

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pexthitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersyifed assigns, legal representatives and partfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporateg reference, represents the entire and integrated
agreement between the Department and the Contraciosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has notr has any other member, representative, or agfent
Contractor, entered into any combination, collusmnagreement with any person relative to theepracbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivelaot.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemerg exbcuted the day and year
first written above.

CITY OF BLOOMINGTON MONSTER DIGITAL MARKETIN G

Philippa M. Guthrie, Corporation Counsel Cynthiagdn, CEO

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following

BACKGROUND

The Twin Lakes Recreation Center website must shewthe features and benefits of what the fadility to
offer. The Twin Lakes Recreation Center's new wiebsill help improve the Department’s overall brary]
expand the Department’s digital marketing effaat®y increase the volume of leads generated for Takes
Recreation Center members, facility users andifiacéntals.

The Twin Lakes Recreation Center website will iniey at minimum, the following categories: sports,
membership, rentals, facility, tour, fitness, ctasditness schedule, and about. Key features tauleinto

the site include a membership login (to integraféh Wwermont Systems current system), membership
purchase/signup (to interface with Vermont Systempispto or virtual tour, and the ability to purchasday
pass online (interface with Vermont Systems).

PHASE |I: KEYWORD RESEARCH AND SEO OPTIMIZATION

This phase will primarily involve keyword reseamid competition research which will clearly ideptifow
many people are interested in specific niches dswéow many other websites are vying for thaffic. The
results of this research will be used for keywdrdtegy and on-page website search engine optimizat

PHASE 2: WEBSITE BUILD

Monster Digital Marketing will build a website thaiclude pertinent keywords and has a search engine
friendly structure. The entire website build wille bbased on the extensive research performed in
BACKGROUND and PHASE 1. The website will serve las flagship site for the Twin Lakes Recreation
Center. The site will be a robust site that is \ble on desktops and laptops, and that is respotsitablets
and smartphones.

PHASE 3: INSTALLATION
This phase will concentrate on the domain traresfierinstalling and configuring the new websitevilt also
include navigation and website optimization to rape traffic toward Twin Lakes Recreation Cerdervices
and programs. This will commence by May 1, 202@rare the website copywriting and optimizing hasrbe
completed. During this phase, required traffic gatien strategies will be put into effect. MonsEigital
Marketing will use a combination of the followingategies:

Basic metrics initial setup

Keyword installation

Site indexing with major search engines

Performance testing and metrics

PHASE 4: WEBSITE MAINTENANCE

Monster Digital Marketing will update the websitéagiorm and coding, as updates become available.
Maintenance also includes security and backups tovamg, and support. Support services are in respon
Department requests including changing pages, gduiwv services, or updating content. Support sesvic
may be requested by the Department to Monster @ilylarketing via email. Support services are limhite

2 hours per month.
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EXHIBIT B

“Project Schedule”
March 1, 2020 — initiate website development withut from Department staff
May 1, 2020 — launch Twin Lakes Recreation Centvsite with full functionality; monthly maintenanoé
site to begin with site launch
December 31, 2020 — Service agreement ends

EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of
(job title) (mpany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @y of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdss#bfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizédng’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begskifan belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this __day of , 2020.

My Cesimni Expires:

Notary Public’s Signature

CotfiRggidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Monster Digital Marketing

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-4
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Ashley Spurgeon, Community Events Specialist

DATE: FEBRUARY 25, 2020

SUBJECT: CONTRACT FOR RENTAL WITH THE MONROE CONV ENTION CENTER
FOR THE 2020 CHILDREN'S EXPO

Recommendation

Staff recommends approval of the contract to heatMonroe Convention Center for the
Children’s Expo. The Children’s Expo is an expoddults and their children to attend and learn
about businesses, organizations, and camps that e Bloomington and surrounding areas.
Exhibitors that attend range from summer campsy bhdthing stores, cupcake bakeries,
doctors, and more. We also offer a Health Screesiag at our event, where attendees can
receive free health screenings ranging from postareening and spinal health, to eyesight and
oral check-ups. The contract includes the rerftldes and chairs for the exhibitors.

The cost of the rental will not exceed $3000 amdatcount number is 201-18-184502-53720.

Background

The convention center is the most suitable facibtpccommodate the size and scope of this
Expo. It has been held at the Monroe Conventionédar the past few years and has been very
successful at this location. Attendance has coatrno increase, and the Convention Center has
been wonderful to work with through the entire @ex

RESPECTFULLY SUBMITTED,

Ashley Spurgeon, Community Events Specialist



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
MONROE CONVENTION CENTER

FOR

CHILDREN'S EXPO 2020

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation“{iepartment”), and Monroe County Convention Center
(“Contractor™),

WITNESSETH:

WHEREAS, the Department wishesnent the facility, tables and chairs, skirting, l&oths, and
accompanying equipment to assemble tables andsclamd have food service
provided (at no additional cost to the Departmesnty

WHEREAS, the Department requires the servicesmbéessional Contractor in order to perform set up,
and tear down of the tablecloths, skirting, tabtbsirs, and food service area (the “Services”
as further defined below); and

WHEREAS, itisin the public interest that such\ssss be undertaken and performed; and
WHEREAS, Contractor is willing and able to provislech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cav@s herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as speciiiredExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdijently provide the Services under this Agreetremd
shall complete the Services described in this Agesd in a timely manner consistent with the Stathatdr
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
March 21st, 2020 unless the parties mutually agoea later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Blepant

as may be requested and desirable, including pyioc@ordination with Ashley Spurgeon as the Depant’se
Project Manager. Contractor agrees that any irdtion or documents, including digital GIS infornwatj

supplied by the Department pursuant to Article€oty, shall be used by Contractor for this profdy, and
shall not be reused or reassigned for any othgxgsarwithout the written permission of the Departine

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbepartment shall not unreasonably withhold its apal
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servites
meeting the Standard of Care.
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Article 3. Responsibilities of the Department

The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreskefvork,

and Contractor shall be entitled to rely upon tkeusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed expenses in an amount not to exceed Three Thdusan

Dollars ($3,000). Invoices may be sent via finstss mail postage prepaid or via email. Paymerit veil
remitted to Contractor within forty-five (45) dagéreceipt of invoice. Contractor shall submitiamoice to
the Department upon the completion of the Servilessribed in Article 1. The invoice shall be sent

Ashley Spurgeon

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrgo such work being performed, or expenses meclr
The Department shall not make payment for any Unmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordinght schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadlgdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofpen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department andepartment shall pay the Contractor for all thevises
performed up to the date that written notice isiead, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@a@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
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the right to reject any of the Contractor’s persror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskpreplacement personnel be assigned to theqbroj

Article 9. Opinions of Probable Cost

All opinions of probable construction cost to beyaded by Contractor shall represent the best juagrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catn
and does not warrant or represent that the praposalonstruction bids received will not vary freime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraot
intended or represented to be suitable for reugadipepartment or others on modifications or esitars of
this project or on any other project. The Departimeay elect to reuse such documents; howevererser
or modification without prior written authorizatiai Contractor will be at the Department’s soléd iasid
without liability or legal exposure to ContractofFhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbypeeveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbsysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.
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C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.

d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeiftate
of Indiana. The City of Bloomington, the Departyeand the officers, employees and agents of daahlze
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkage as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatey to the Department prior to the commencenant
work under this Agreement. Approval of the insweby the Department shall not relieve or decréfase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations untes Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdftgée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or iedt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #r@opmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term ofstiigreement against the other shall be construediasver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to aiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ofhg provision of this Agreement or the occurrencamf event
rendering any portion or provision of this Agreeinenid shall in no way affect the validity or endeability
of any other portion or provision of this Agreemem{ny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthi t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowvisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shaljasany rights or duties under this Agreement withitne
prior written consent of the other party. Unlefiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan &iny obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than tgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws ofStage of Indiana. Venue of any disputes arisinden
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.
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Article 21. Non-Discrimination

Contractor shall comply with City of Bloomington dmnance 2.21.020 and all other federal, state acdl |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contractioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicatdeéral,
state and local statutes, ordinances, plans andateans, including any and all regulations for texiion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coattor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofaleion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify tlverk eligibility status of all newly-hired employgé¢hrough
the E-Verify program. (This is not required if teVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 18@3(3) as a person who is not a U.S. citizen @&.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrebain

an employee or contract with a person that the 1@otdr or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thentract
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statakthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tltg Commission or department that entered intocihretract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthé City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perfogmvork under this contract to certify to the Gastor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anglarsicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be maderiting to the individuals/addresses specifietiow:

Department: Contractor:
City of Bloomington Monroe Convention Center
Attn: Ashley Spurgeon Attn: Talisha Coppock
401 N. Morton, Suite 250 302 South College Ave
Bloomington, Indiana 47402 Bloomington, Indiana 47403
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Nothing contained in this Article shall be constiue restrict the transmission of routine commutiozes
between representatives of the Department and &xatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pehitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthimAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsheararal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agfent
Contractor, entered into any combination, collusimmagreement with any person relative to theepticbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera xbcuted the day and year
first written above.

CITY OF BLOOMINGTON MONROE COUNTY CONVENTION CENTER

Philippa M. Guthrie, Corporation Counsel [Talisha Coppock], [Executive Director]

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”

The Services shall include the following
Provide, set up, and tear down of tables, chaiigjrgy, and table cloths
Provide, administer, and run a food service fom¢attendees and exhibitors
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EXHIBIT B
“Project Schedule”

Set up will be Saturday morning of the event (Ma2dt, 2020), and tear down will be immediately
following on the time schedule of the consultant.

The rental starts on Saturday morning, March, 2t 8am.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

[Monroe Convention Center]

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this___day of

nd a

, 20

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-5
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Crystal Ritter, Community Events Coordinator

DATE: February 25, 2020

SUBJECT: REVIEW AND APPROVAL OF THE 2020 A FAIR O F THE ARTS EXHIBITOR
AGREEMENT AND EXHIBITOR INFORMATION PACKET

Recommendation

Staff recommends approval of the A Fair of the Arxhibitor Agreement and Exhibitor Information for
the 2020 A Fair of the Arts season. This is anagent between the participating artist vendorsthad
City of Bloomington Parks and Recreation detailing expectations and policies for both partiesrdyri
the duration of A Fair of the Arts.

Background

A Fair of the Arts is an arts and fine crafts thiat is held the second Saturday of every monthy(Ma
through October) in conjunction with the BloomingtGommunity Farmers’ Market. A Fair of the Arts
was established in 1998 and moved to current locati 2000. Dates and information about the jury
process for the art fair for updated for 2020 agreat.

RESPECTFULLY SUBMITTED,

Crystal Ritter, Community Events Coordinator



A Fair of the Arts 2020
EXHIBITOR AGREEMENT

In consideration of the privilege to participateArair of the Arts (“Fair”) for 2020, the City of
Bloomington (“City”), and the undersigned exhib{r(“Exhibitor”), agree to the following,
and to the accompanying Fair Information, whichttsched to and incorporated into this
Agreement by reference as Appendix A.

1. ADMINISTRATION

The Fair is administered by the Parks and Recre&gpartment of the City following this
Agreement. The City sets fees and determinespedicies. The Fair On-Site Supervisor
oversees the Fair and has authority to assign gixiglspace, settle disputes, and disqualify
exhibitors for violations of regulations.

2. ELIGIBILITY OF EXHIBITORS

“Exhibitor” is a person whose works of art or whasafts have been accepted by the Fair Jury
for exhibition and sale at the Fair pursuant ts thijreement, or the immediate family of such
person, as defined in this Agreement, and who igaed this Agreement.

“Immediate family” is defined in this Agreementlie a parent, child, spouse, or domestic
partner of a person whose works of art or craftelseen accepted by the Fair Jury for
exhibition and sale at the Fair pursuant to thise&gent.

Only individuals who are named as Exhibitors irs tAgreement may exhibit and sell at the Fair.
An Exhibitor may exhibit and sell only works whitlie Exhibitor or the Exhibitor's immediate
family has produced in accordance with the quigdiset forth in this Agreement.

The Exhibitor agrees to abide by all applicablesfad] state, and local laws and ordinances, and
agrees that any violation by the Exhibitor of sadaw or ordinance may be deemed by the City
to be a material breach of this Agreement.

3. WORKS PERMITTED FOR EXHIBITION AND SALE

All works must be approved by the Fair Jury prmmekhibition and sale. All works must be
original and made by the Exhibitor. Significarteshtion of commercial components in any
work is required. Works must be safe, be a durgbtel (not consumable), and exhibit quality
of craftsmanship. In works made from or includdrged flowers and/or herbs, the flowers
and/or herbs must be grown by the Exhibitor.

Unacceptable work includes: work made from kitsiknmade from molds not made by the
Exhibitor, work made by someone other than the Eitdvi (including commercially made
products, imports, and products bought for resale), any work that could be considered

paraphernalia.




The City reserves the right to verify that worksidsted meet the above criteria. The Exhibitor
must display legible price markers for works oftefer sale. All prints must signed and
numbered.

4. REGISTRATION TO EXHIBIT AND SELL

The Exhibitor must have signed this Agreement ondr@ed in this Agreement or have
authorized another person to sign on his behalfreve paid all applicable fees before
exhibiting or selling any works. Agreements mstsigned and returned to the Parks and
Recreation office at 401 North Morton Street, S@B€ (mailing address: P.O. Box 848,
Bloomington, Indiana 47402) by the deadlines sghfm the Fair Information, Appendix A.

5. CANCELLATION AND NO SHOWS

Any Exhibitor who cancels must notify the Citywriting . Cancellations receivad writing at
least thirty (30) days prior to the Fair will regeia refund, less a $15.00 administrative fee.
Cancellations received with less than thirty (3@yslprior to the Fair will not receive a refund.
An Exhibitor’'s absence without prior notificatiorille taken into consideration when
determining entrance into future fairs. There ismaoor rain location. Each Exhibitor is
responsible for providing his/her own protectioonfrthe elements for work, and display of
materials. There will be no refund of fees becafaedesirable weather.

6. GIFT CERTIFICATE PROGRAM

Exhibitors are encouraged to participate in therfesis’ Market Gift Certificate Program/Food
Stamp Initiative (GCP) organized by the City. Imh@tion on the GCP is included in the Fair
Information, Appendix A.

If the Exhibitor chooses to participate in the G@, Exhibitor agrees to attend training or read
the Fair Information and abide by the rules esshield in the Fair Information.

The Exhibitor understands he is responsible fot Géfrtificates from the time the Exhibitor
receives them for payment until the time they aradd in for redemption.

7. APPROVED WAITLIST EXHIBITORS

Exhibitors whose applications are submitted byahginal due date and are selected to
participate in at least one Fair will be considet@BPROVED WAITLIST EXHIBITORS.” On
Fair dates which Approved Waitlist Exhibitors amd scheduled to participate, Approved

Waitlist Exhibitors will be accepted on a first cepiirst serve basis in the event that a confirmed
Exhibitor is not at the Fair by 7:00 AM.

Approved Waitlist Exhibitors must check in with tRair On-Site Supervisor immediately upon
arriving at the Fair and then wait for further nustion. Approved Waitlist Exhibitors may
arrive anytime between 6:45 AM and 7:45 AM, andraveguaranteed a spot at the Fair. If a



spot should become available, payment of the Sixijars ($60.00) booth space rental fee is
due immediately, before the Exhibitor will be alleavto set up display.

8. EQUIPMENT AND SUPPLIES

The City will provide each Exhibitor one (1), 102%’, booth space. Each Exhibitor must supply
the Exhibitor’'s own tables, chairs, and other dig@quipment. Exhibitors are required to
provide a tent and four (4) proper tent weightent§ are supplied by the Exhibitor, who is
solely responsible for damages or personal injesylting from the use thereof.

9. PROPERTY MAINTENANCE AND UTILIZATION

Fair hours are 8:00 AM until 1:00 PM (9:00 AM urttl00 PM in October)The Exhibitor must
have display set-up completed and be ready to sély 7:00 AM (8:00 AM in October) or
attendance points will not be counted and rights tguaranteed booth space will be
forfeited. The Exhibitor may not begin to tear down his/her dsplay until 1:00 PM. The
Exhibitor must vacate the premises by 3:00 PM @&naowe all personal items and equipment.
Exhibitors must clean litter and debris before leg\wor be subject to a garbage removal fee of
One Hundred Dollars ($100.00).

10. CITY'S REMEDIES FOR BREACH

Violation of any material provision of this Agreentas a material breach and default by the
Exhibitor. Upon notice by the City to the Exhibitaf the occurrence of a breach or default
during Fair hours, and the Exhibitor’s failure tariect the breach within a reasonable time, the
Exhibitor agrees to remove personal equipmentpdiea area, and vacate the Fair premises.
Failure to vacate may subject the Exhibitor tol@wid criminal remedies including, but not
limited to, remedies for civil and criminal trespadJpon occurrence of a material breach of this
Agreement, the City reserves the right to declaieAgreement terminated, by so stating in a
written notice to the Exhibitor, and to retain ligsiidated damages and not as a penalty, any fees
prepaid by the Exhibitor. The City may also, msble discretion, determine that it will not
contract with some or all of the individuals listesl Exhibitors in this Agreement to sell at the
Fair in future seasons.

11. COVENANT NOT TO SUE

The Exhibitor will not institute any action or sait law or in equity against the City or the City’s
agents or employees as a result of operations uhdgefAgreement. The Exhibitor will not aid in
the institution or prosecution of any claim for dages, costs, loss of services, expenses, or
compensation for or on account of any damagesdiosgury to person or property as a result of
operation under this Agreement.



12. INDEMNIFICATION

The Exhibitor hereby agrees to indemnify, hold Hass, release, waive, and forever discharge
the City of Bloomington, Indiana, its employeesegiig, and officers, and the members of the
Fair Steering Committee and Fair Jury, for all bpdnd personal injuries, including injuries
resulting in death, and property damage, claimsmstdamages, liabilities, and expenses,
including reasonable attorney fees and court cedtssh may occur as a result of the Exhibitor’s
participation in the Fair, whether or not soundimgort or contract, and whether or not caused
by a negligent act or omission of the City of Blangton, its employees, agents, or officers, or
the Fair Steering Committee or the Fair Jury.

*PLEASE SAVE THIS COPY FOR YOUR RECORDS EXH IBITOR COPY

SIGNATURES
Exhibitor Information

Print full name of each Exhibitor (Primary Exhibito

(Additional Exhibitors)

Print mailing address(es)

Exhibitors’ phone number(s)

This Agreement is effective when both the Exhibitoand the Administrator of the Bloomington
Parks & Recreation Department have signed and dateid.

Primary Exhibitor's Signature Date Additiorathibitor’'s Signature Date
Market Registrant Market Registrant

Additional Exhibitor’'s Signature Date Additidraxhibitor’s Signature Date
Paula McDevitt, Director, Parks & Recreation Depeemt Date

Philippa M. Guthrie, Corporation Counsel Date



The above-signed Primary Exhibitor gives the Ciympission to release my name, address and phone

number to customers interested in contacting younformation and/or special orders?
Yes No

Initial one: Exhibitor chooses to participate in the Gift Clagéite Program
Exhibitor chooses NOT to participate in the Giftr@feate Program



CITY COPY

*(SEND THIS PAGE OF THE AGREEMENT BACK TO CRYSTAL RTER ALONG WITH
PAYMENT. BOOTH SPACE WILL NOT BE SECURED UNTIL THESIGNED AGREEMENT AND
FULL PAYMENT HAVE BEEN RECEIVED.)

SIGNATURES
Exhibitor Information

Print full name of each Exhibitor (Primary Exhibito

(Additional Exhibitors)

Print mailing address(es)

Exhibitors’ phone number(s)

This Agreement is effective when both the Exhibitoand the Administrator of the Bloomington
Parks & Recreation Department have signed and dateid.

Primary Exhibitor’'s Signature Date Adloiital Exhibitor’s Signature Date
Market Registrant Market Registrant

Additional Exhibitor’'s Signature Date Additional Exhibitor’s SignatureDate

Paula McDevitt, Director, Parks & Recreation Depeamt Date

Philippa M. Guthrie, Corporation Counsel Date

The above-signed Primary Exhibitor gives the Ciympission to release my name, address and phone
number to customers interested in contacting younformation and/or special orders?

Yes No

Initial one: Exhibitor chooses to participate in the Gift Cleztite Program
Exhibitor chooses NOT to participate in the Giftr@ificate Program



A FAIR OF THE ARTS 2020 EXHIBITOR INFORMATION
Appendix A

FAIR DATES AND HOURS

A Fair of the Arts takes place on the second Sag@f each month during the Bloomington
Community Farmers’ Market season: May 9, June A, 111, August 8, and September 12 from
8 AM until 1 PM and October 10 from 9 AM until 1 PM

FAIR SITE

A Fair of the Arts takes place on Showers CivizRlat 401 North Morton Street in
Bloomington, Indiana, (adjacent to the Showers dnd, between Eighth and Ninth Streets and
The City of Bloomington City Hall building).

CONTRACT

All Exhibitors selling at A Fair of the Arts areqeired to sign the 2020 A Fair of the Arts
Exhibitor Agreement in advance of selling at any. f&paces will not be secured until payment
and contracts have been received. The informaiiotine contract is public record.

SELECTION OF ARTIST FOR A FAIR

Artists are selected through a jury process. Thewill be comprised of local individuals who
have vested interest in A Fair of the Arts andherlbcal arts. The jury will score and select
artists using the applications and photos submiitedrtists.

The following criteria will be used to select atsisor A Fair of the Arts.

1. Product Guidelines- Work meets guidelines established in contraet (ontract
section 3 "Works Permitted for Exhibition and Sal&ll works must be created by
the exhibitor.

2. Style of Work - Applications will be divided into 10 categorigday,
drawing/painting/photography, fiber arts, glassigly, metalwork/woodwork,
natural materials, recycled arts, surface decaratiad personal care). Artists must
choose ONE category that best represents the nyapdproduct created and sold. A
minimum of 80% of the product the artist sells mustwvithin that category. Artists
may apply to sell in multiple categories. Artisgpblying in multiple categories must
fill out an application and pay all applicable fédeseach category in which they
apply.

3. Quality of Work - Works must be safe, be a durable good, and éxjuhblity of

craftsmanship. Works will be juried based on agian materials submitted.

Price Range— Consideration is given to artists who includesmnably priced pieces.
Variety of Artists - Consideration will be given to including a vayief qualified
artists and styles of work.

ok

UNLOADING, LOADING, AND PARKING

Exhibitors may idle their vehicles along the wedesf Morton Street facing south beginning at
6:00 AM to unload (7:00 AM in October). After unldiag, please move vehicle to the IlU EMS
permit lot off Morton Ave., which can be enteredrfr the §' Street and Morton Ave. alley. At



the end of the day exhibitors may once again ik tvehicles in the same way beginning at 1
PM.

Artists must check-in by 7:00 AM (8:00 AM in Octobeaunless written arrangements have
been made and confirmed by the event coordinatdiobe4 PM on the Friday before the
event. Reserved spaces can be given to an artishenwaitlist after that time. If you are
running late, contact the cell phone of the evenganizer BEFORE 7:00 AM. The number to
call will be provided by email several days befegch show.

All exhibits must be set-up by 7:30 AM and Exhiloganay not begin to tear displays down until
1 PM. Exhibitors must vacate the premises by 3:00 PM.

A landscaping cart is available for use during lngdand unloading.

ASSIGNMENTS AND LIMITS OF SPACE
Each Exhibitor is limited to one reserved spacessmbtherwise assigned. Each space is 10’ x
10’ in size.

WAIT LIST

All artists on the approved wait list may arrivettbile morning of A Fair of the Arts to fill an
available space. If a spot should become availg@lalgmnent of the Sixty Dollars ($60.00) booth
space rental fee is due immediately. The spotshaithssigned by the On-Site Supervisor on a
first come, first served basis starting at 7:00 0 AM in October).

CANCELLATIONS

Any Exhibitor who cancels must notify the Citywriting . Cancellations receivad writing at
least thirty (30) days prior to the Fair will regeia refund, less a $15.00 administrative fee.
Cancellations received with less than thirty (3@yslprior to the Fair will not receive a refund.
An Exhibitor’'s absence without prior notificationllle taken into consideration when
determining entrance into future fairs. There isnuoor rain location. Each Exhibitor is
responsible for providing his/her own protectioonfrthe elements for work, and display of
materials. There will be no refund of fees becafaedesirable weather.

GIFT CERTIFICATES

Exhibitors are encouraged to participate in the Gértificate Program (GCP) offered by Parks.
Customers can purchase Market Gift Certificatesichiers which are valued at $5 or $20 each,
good towards the purchase of products at both thenington Community Farmers’ Market
and A Fair of the Arts. Customers can purchase Gdftificates with cash or check during
Market hours at the Parks and Recreation informa#able or in the Parks and Recreation main
office in City Hall, Monday - Friday from 8:00 AM 5:00 PM with cash, check or credit card.
Gift Certificates are good for one year from ddtessue.Exhibitors may give change for Gift
Certificate purchases.

DO NOT ACCEPT THE BLUE “MARKET BUCKS” FOR ART WORKTHEY ARE FOR
ELIGIBLE FOOD ITEMS ONLY.



GCP Participation

In order to participate Exhibitors mustl) Indicate on Exhibitor Contract intention to
participate on your 2019 A Fair of the Arts ExhibiAgreement. 2) Attend a training or
read and understand the Gift Certificate infornmaiio this information sheet. Trainings
are available on an individual bases at A FaihpfArts or by appointment. 3) All vendors
who wish to participate in GCP must complete they/'€iW-9 and Electronic Funds
Transfer (EFT) approval form. This form will be eited to all accepted Exhibitors. If you
prefer to receive one by mail, please contactaireafdministrator.

Redeeming Gift Certificates for Payment

Once W-9 and EFT forms have been processed, vailtioeceive a Vendor Card. Present
this card along with Gift Certificate at the timéredemption. You may redeem these
vouchers on Bloomington Community Farmers’ Markettugdays in the atrium of
Bloomington’s City Hall from 8:00 AM — 12:30 PM (0 AM -12:30 PM in October.) At
the Holiday Market, redemptions may be turned ithatMarket Information Table from
10:00 AM — 3:00 PM. All Gift Certificates should Babmitted at Market no later than the
Holiday Market (November 30, 2019).

Payment Disbursement

The City of Bloomington processes the redemptiom#every two weeks. Vendors will
receive an EFT for the value for the redemptiorhimifour to six weeks. Vendors with
email will receive an email notifying them that thends will be available through an
electronic transfer directly to their bank accoonta specified date.

FEES
Each Exhibitor pays a fee of $60.00 per Saturd@ses cover direct costs of the Fairs.

RECEIPTS AND COMMISSIONS
Exhibitors should issue receipts when customernsagithem. Commissions on sales are not
collected.

TAXES

Exhibitors are responsible for collecting requitades and for keeping appropriate records.
Indiana Department of Revenue Registered RetaitMerts Certificate applications are
available by calling (317) 232-2165.

DEMONSTRATIONS
Exhibitors are encouraged to provide demonstratidriiseir art or craft with prior approval. An
area will be made available for such demonstratibnecessary.

BOOTH SITTERS
Booth sitters are available to enable Exhibitorsi@ restroom and food breaks.

HAWKING
Vociferous hawking and selling outside of boothcgpis not allowed.



ELECTRONIC MUSIC
Audible music from radios, tape players, or CD playis strictly prohibited.

FAIR STAFF
Therewill be an on-site supervisor at each fair. Questior comments during the business week

will be welcomed by the fair administrator:

Crystal Ritter

City of Bloomington Parks and Recreation Department
401 North Morton Street, Suite 250

(812) 349-3725

ritterc@bloomington.in.gov



STAFF REPORT

Agenda Item: C-6
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Steve Cotter, Natural Resources Manager

DATE: February 25, 2020

SUBJECT: Bird Fest 2020 Agreement Review/Approval

Recommendation

Staff recommends approval of this agreement.

Background

The Sassafras Audubon Society and Bloomington RaréisRecreation would like to enter into a
partnership to present Bird Fest 2020 at Switchfank on April 4. Tis 39 annual Bird Fest

will celebrate the importance of birds locally agidbally. Focusing on conservation and some
of the ecological issues facing birds, Bird Festrismportant event to educate children and
adults about how they can help provide solutidResearchers from Indiana University will
highlight some of the important bird research belnge locally. Bloomington and the
surrounding areas are important stop-over siteory migratory species, and critical breeding
habitat for many species. Improved awareness addrstanding of these amazing creatures will
benefit us and them. Bird Fest is for the birds!

RESPECTFULLY SUBMITTED,

Steve Cotter, Natural Resources Manager



PROGRAM PARTNERSHIP AGREEMENT
BIRD FEST 2020

Partner(s):

This Agreement is made and entered into this  day of , 2020, by and betwee
the Sassafras Audubon Society ("SAS") and the Bingtan Parks and Recreation Department
("BPRD".)

WHEREAS, there is a need for a unique bird themed eveBtanmington; and,

WHEREAS, the SAS and BPRD desire to cooperate in the pi@mviof a community
event called BirdFest for the general public; and,

WHEREAS, the SAS and BPRD are qualified to perform suchises; and,

WHEREAS, the BPRD is authorized to plan and develop patmps and contractual
arrangements with other community organizationsnsure delivery of services; and,

WHEREAS, services provided by each partner will reflectlom others in the
Partnership Agreement requiring clear communicagiath outline of expectations.

NOW THEREFORE, the partners do mutually agree as follows:
1. Purpose of Agreement:

The goal of this project is to outline a programtiparship which will provide an event that is
a fun way for members of the Bloomington commutatyearn about birds and their
importance to our local and global environment bmbining available resources from each
partner to the Agreement.

2. Duration of Agreement:

This Agreement commences on March 1st and expirespoil 30th, 2020 unless terminated
earlier as provided under Article 9 of this Agreeine

3. Sassafras Audubon Society

The goals of SAS are to partner with other comnyusgtencies and provide an opportunity
for the Bloomington community to participate in affordable and family-friendly bird
themed event called BirdFest. The event, to be &eRivitchyard Park on Saturday April
4th, from 1:00 p.m. - 4:00 p.m., is designed tatzea fun way to learn about birds and
provide an afternoon of bird related activities fommunity members.



SAS agrees to:

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

Assist with the distribution of promotional matdsi# include flyers, posters, and
signs.

Communicate to the public and participants aboopeoative programs and
activities.

Mail out sponsorship information to local busineskg March 1, 2020.
Promote BirdFest at other family-friendly SAS eseptior to the event.
Share all marketing/promotional material with BPRibr to advertising.
Coordinate layout and logistics with partners fotire event.

Create event map or brochure to outline progrartigyzeints.

Assist with set-up and tear-down of the event.

Coordinate family friendly activities and entertaient for the event.
Coordinate food vendors for the event.

Recruit volunteers.

. Bloomington Parks and Recreation Department

The goals of BPRD are to partner with other comryusmjencies and provide an opportunity
for the Bloomington community to participate in @ffordable and family-friendly bird
themed event called BirdFest. The event, to be &efivitchyard Park (“SYP”) on Saturday
April 4th, from 1:00 p.m. - 4:00 p.m., is desigrtectreate a fun way to learn about birds and
provide an afternoon of bird related activities fommunity members.

BPRD agrees to:

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

Host the event at the Pavilion, amphitheater andipishelter in Switchyard Park.

Assist with the distribution of promotional matési#o include flyers, registration
information, posters, and newsletters.

Provide outdoor facility space for presentdrsplays, and activities at SYP.

Provide program publicity by publishing an evenh@amcement on the BPRD’s
social media outlets.

Assist with bird-themed program activities and itadpldisplays.

Provide staff to assist with set-up and tear-dohvevent.
Page | 2



5. Terms Mutually Agreed to By All Partners:

The intent of this Agreement is to document a milydeneficial partnership between SAS
and BPRD for Bird Fest.

SAS and BPRD agree to:

5.1. Share all marketing/promotional material betweé¢ipaitners involved.
5.2. Coordinate safety management and regulate visaor &t event.
5.3. Coordinate acknowledgement and thanking of sponsors

5.4. Ensure that staff and personnel involved in thise&gnent will at all times represent
all partners to this Agreement in a professionahnea, and reflect the commitment
of all partners to quality services and customésfsetion.

5.5.  Honor the commitment of personnel, facilities, diggdmaterials and payments
according to the timetable agreed upon by all gastn

5.6. Pursuantto Ind. Code 22-5-1.7-11(a), which wagtatbon July 1, 2011, SAS and
BPR shall enroll in and verify the work eligibiligtatus of all newly hired employees
through the E-Verify program. None of the Partrterthis Agreement are required to
continue this verification if the E-Verify prograno longer exists. All Partners shall
sign an affidavit affirming that they do not curtigrknowingly employ an
unauthorized alien. The affidavit is attached td artorporated into this Agreement
asExhibit A

5.7.  Bloomington Municipal Code sections 6.12.08d 44.36.090, respectively, prohibit
smoking in public places and the consumptibalcoholic beverages on City of
Bloomington property.

6.8  The possession of drugs and other illegatrobbed substances, fireworks, air rifles,
paintball guns, bow and arrows, cross bows, swaenud,pellet guns is strictly
prohibited in any park or park facility. In addippursuant to Bloomington
Municipal Code 14.20.020, the discharge of a fire& strictly prohibited within the
City’s jurisdiction.

6. Insurance
The Sassafras Audubon Society and the City of Blagton Parks & Recreation Department
shall furnish each other with a certificate of irece upon execution of this partnership
Agreement. Each party will maintain comprehengjgreral liability insurance.

7. Notice and Agreement Representatives:

7.1. Notice regarding any significant concerns and/eabhes of the Agreement shall be
given to those contacts as follows:
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Bloomington Parks and Recreation Sassafras Audubon Society
Steve CotterNatural Resources Manager  Rita Stephen®rogram Coordinator

P.O. Box 848 P.O. Box 85
Bloomington, IN 47402 Bloomington, IN 47402
cotters@bloomington.in.gov ritastephens11@gowih.
(812) 349-3736 (812) 360-5351

Agreement representatives for the day-to-day omermand implementation of this
Agreement shall be:

Bloomington Parks and Recreation Sassafras Audubon Society

Steve CotterNatural Resources Manager  Rita Stephen®rogram Coordinator
P.O. Box 848, P.O. Box 85

Bloomington, IN 47402 Bloomington, IN 47402
cotters@bloomington.in.gov ritastephens11@gowih.

(812) 349-3736 (812) 360-5351

8. Termination:

8.1. Termination by mutual agreement: The partners raayinate this Agreement prior
to April 1, 2020, by mutual written agreement only.

8.2. Unilateral termination: In the event that one & grartners to this Agreement
breaches any of its terms and conditions, the meadhing partner shall serve written
notice of the breach to the other partner by d¢edifmail. The breaching partner shall
then have ten (10) days from the date of mailingch to cure the breach. If the
breaching partner fails to cure the breach witm (L0) days, the non-breaching
partner may, at its option and in writing, unilaiéy terminate the Agreement.

9. Release and Hold Harmless Agreement:

The partners, including its representatives, agamis assigns, does hereby agree to release, hold
harmless, and indemnify the City of Bloomingtos, Rtarks and Recreation Department, and any
and all employees, agents, and assigns from anglaakims, causes of action, suits,
proceedings, or demands, including but not limttedlaims involving personal injury or death,
which may arise from this Agreement, even if causgthe negligence of releasees.

IN WITNESS WHEREOF, the partners have signed tlgse@ment on the date first set forth.

BLOOMINGTON PARKS AND SASSAFRAS AUDUBON SOCIETY
RECREATION DEPARTMENT

Steve Cotter, Natural Resources Manager Rita Stephens, Program Coordinator
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APPENDIX A

STATE OF INDIANA
SS:
COUNTY OF

AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of
(job title) (company name)

2. The company named herein that employs the uigthed:
has contracted with or is seeking to contract With City of Bloomington to provide
services; OR
is a subcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to thedbd&ss/her knowledge and belief, the company named
herein does not knowingly employ an “unauthorizieing’ as defined at 8 United State Code
1324a(h)(3).

4. The undersigned hereby states that, to thedbdis/her knowledge and belief, the company named
herein is enrolled in and participates in the Eifygrrogram.

Signature

Printed name

STATE OF INDIANA )
) SS:
COUNTY OF MONROE )

Before me, a Notary Public in and for said Countyd a State, personally appeared
and acknowledged the exeauftithe foregoing this day of 2P0.

Notary Public

Printed name

My Commission Expires:
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STAFF REPORT

Agenda Item: C-7
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Barb Dunbar, Operations Coordinator

DATE: February 25, 2020

SUBJECT: MONUMENT REPAIRS AT ROSE HILL AND WHITE OAK CEMETERIES

Recommendation

Staff recommends approval of this contract with ierGG Pursell to perform monument repairs
at Rose Hill and White Oak Cemeteries. Fundingsm Cemeteries General Fund: 200-18-
189501-53990 - $4,500.

Background

Department has been successful in securing funashvatiow us to make annual headstone
repairs at both Rose Hill and White Oak Cemeté@yer time the earth settles and stones begin
to show signs of leaning or completely tipping ovbr order to prevent the headstones from
disappearing into the earth or incurring damagmfgoounds equipment we attempt to reset
and/or repair as many headstones as time and balilgpgteach year. This annual process has
been vital to the preservation of some of our Gityiost notable and historical markers.

RESPECTFULLY SUBMITTED,

Barb Dunbar, Operations Coordinator



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
PURSELL MONUMENT
FOR
HEADSTONE REPAIRS AT ROSE HILL AND WHITE OAK CEMETE RIES

This Agreement, entered into on this"28ay of February, 2020, by and between the City of
Bloomington Department of Parks and Recreation‘@repartment”), and Pursell Monument (“Contractor”)

WITNESSETH:

WHEREAS, the Department wishes to perform monumepdirs at Rose Hill and White Oak Cemeteries;
and

WHEREAS, the Department requires the services pfadessional Contractor in order to perform said
services (the “Services” as further defined belcamy

WHEREAS, itisinthe public interest that such\gezs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsiech Services to the Department.

NOW, THEREFORE, in consideration of the mutual aams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 31, 2020, unless the parties mutuallyeatwea later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyic@srdination with Barb Dunbar, Operations Cooatiin
as the Department’s Project Manager. Contractareagthat any information or documents, includirgital
GIS information, supplied by the Department purstarrticle 3, below, shall be used by Contradtwrthis
project only, and shall not be reused or reassifmeany other purpose without the written perndasof the
Department.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departrsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreementdser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department
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The Department shall provide all necessary infoimnategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreshetvork,

and Contractor shall be entitled to rely upon tleeusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed expenses in an amount not to exceed Four Tholsaad

Hundred Dollars ($4,500). Invoices may be senfiwsaclass mail postage prepaid or via email. Parymvill
be remitted to Contractor within forty-five (45)ydaof receipt of invoice. Contractor shall subaritinvoice
to the Department upon the completion of the Sesviescribed in Article 1. The invoice shall betge:

Barb Dunbar

City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mro such work being performed, or expenses echr
The Department shall not make payment for any tnmaizied work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ndttdoming or are insufficient, through failure ofyamntity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveigihe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referéifte time limits established by this scheduld! stwd be
exceeded, except for reasonable cause as mutgadigdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnire other
party shall have the right to terminate the Agreenugon written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftérenination notice to cure or to submit a plan é¢are
acceptable to the other party.

The Department may terminate or suspend performaiites Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anbDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice i®ia®d, plus reasonable termination or suspensipereses.
Upon restart, an equitable adjustment shall be nr@@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfireshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractoonnection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargaes for its selection by the Department to perftiven
Services is the qualifications and experience oftamtor. Contractor thus agrees that the Sertiacbs
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writf@rmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracamd the
Department reserves the right to request that &alepreplacement personnel be assigned to thegbroj
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Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best jugrof
Contractor based upon the information currentlyilatsbe and upon Contractor’'s background and expeége
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials aigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agot&ting conditions. Accordingly, Department canhn
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esitars of
this project or on any other project. The Departhmeay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold asd
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses aosingf
or resulting from such unauthorized reuse or moatifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sensbe#l become the property of the Department. @aotdr
shall retain its ownership rights in its desigrawiing details, specifications, databases, commatitware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastwall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbelysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees oaple/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagslhe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgegli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actaslure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Orss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.
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d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of dzalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unte Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfgée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernesid shall in no way affect the validity or enéeability
of any other portion or provision of this Agreemewtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgeu
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination
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Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contracidioa
any of its employees, Contractor or its employeay file a complaint with the City department heagdharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andatemns, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coadtor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&824(3) as a person who is not a U.S. citizen &.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrgdain

an employee or contract with a person that the 1@otar or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thenttact
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tiig Commission or department that entered intocthrgract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthié City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifagmvork under this contract to certify to the Qaigtor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anghisicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be miaderiting to the individuals/addresses specifiaiiow:

Department: Contractor:
City of Bloomington Pursell Monument
Attn: Barb Dunbar Attn: Ronnie G Pursell
401 N. Morton, Suite 250 2103 S Kirby Road
Bloomington, Indiana 47402 Bloomington, Indiana 47403
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Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &zatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pexhitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agjent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withceference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera txbcuted the day and year
first written above.

CITY OF BLOOMINGTON PURSELL MONUMENT

Philippa M. Guthrie, Corporation Counsel Ronni®@sell, Owner

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”
The Services shall include the following
Pursell Monuments will perform headstone, family pend/or monument repairs in Rose Hill and Whisk O

Cemeteries. This involves foundation resets, Ingeleseals and mortaring. Stones identifieddpair work
will be decided by the Department and flagged foppr identification by Contractor.
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EXHIBIT B

“Project Schedule”

Contractor shall completer the Services requiretkuthis Agreement on or before December 31, 2020.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT

The undersigned, being duly sworn, hereby affiamg says that:

=

The undersigned is the Owner of Pursell Monument.
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdgskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begstfean belief, the company named herein is enrolled

in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:
Notary Public’s Signature Commission #: 685308

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &émat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

PURSELL MONUMENT

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature Commission #: 68530

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-8
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Leslie Brinson, Community Events Manager

DATE: February 25, 2020

SUBJECT: REVIEW/APPROVAL OF ALCOHOL PERMITS FOR P ARKS EVENTS IN
SWITCHYARD PARK

Recommendation

Staff recommends approval for the sale of alcoh®&aaks and Recreation events taking place at
Switchyard Park during 2020. Staff will utilizetside vendors to provide alcohol permits, and
secure a bar area where individuals 21 and ovébwiable to purchase and consume alcohol
within a designated area.

Background

The Parks and Recreation Department would likdfer alcohol sales at specific events
managed by the Department and taking place in 8yatd Park. Staff will work with an
outside vendors for the sale of alcohol. Theseraoted vendors will be responsible for
following requirements of our internal Alcohol PetmThis includes obtaining an approved
application from the State of Indiana, Alcohol &Baeco Commission and providing a copy of
the state permit prior to their event to staff. Toatracted vendor will also be responsible for
securing a bar area where individuals 21 and ouébeable to purchase the alcohol. Vendors
will pay the department 10% of their gross salegach event as agreed upon in the
department’s concessions agreement.

Events in which we would like to have alcohol satesude but are not limited to Trivia Nights
in the Park, Performing Arts Series Concerts, Mewrd Yappy Hours.

RESPECTFULLY SUBMITTED,

Leslie Brinson, Community Events Manager



STAFF REPORT

Agenda Item: C-9
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: John Turnbull

DATE: February 25, 2020

SUBJECT: REVIEW/APPROVAL OF SEVEN (7) SERVICE AGREEMENTS FOR 2020

Recommendation

Staff recommends approval of these seven (7) seagceements. These services agreements
will come out of regular general fund budgets @afic areas when and if the service is needed.
The seven (7) are as follows:

Terminix International-general pest managementrolinaited and only as needed basis.
Styner Sports Training Inc.-paints and diagramaaree during installation.

Keller Heating & Air Conditioning, Inc. — generaMAC repair or service.

DEEM Inc.-very specific cooling and mechanical iiwe arena work.

Steve’s Welding-general welding and metal repaneéded.

Young Plumbing & Mechanical-general plumbing to ahdther competitor to our
vendors.

7. Price Electric-electrical repair and maintenance.

ok wNE

Background
The City of Bloomington Financial Policies Manuaduires all public work projects to be approved in

contract form by the Board of Park CommissioneRublic Work” means any service done on city
property that is paid for out of a public fund. €limanual outlines that if the public work is estietbto
cost less than $150,000 and involves routine ojeratoutine repair, or routine maintenance of gxgs
structures, buildings or real property, the Boaal/raward a contract for the public work in the mamn
provided in IC 5-22 for Public Purchasing.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports
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$UW L FDHHU P L Q DGWLKRHOHRYS D U W XTEW WIDQ GKBHBU | R @FE F R U G DVGVRAHH LRAW KLU H H PV KW IS 1D WK D O O

K D YAHUHL MKORVH U P WQSBIW H H XIS G L VOWR WE KB R Q S H U IR BAK@ID Y RIX UW H RO H@ MVMURW KUHH F IR IMBKAH
W H U P L QRWWARE LRHW R X E FOLSAD DRB X WDHF F H S W BVEKBHA KSHDW $\G G L W L RVGIBIG O U WP W U P IRQIDAWVIS H Q G
SHUIRURBWXELN H H PG S D U W FSHIGIW R\DIM@WY X 8 ZQ L VO\R MER Q W U R R W W UVIKIWDROU P RYXW SIH Q G
SHUIRUR VQSHHU Y RV K H G R BHIS WB EHBFHD U WOPQNEKWAS D U WYAKHEIDAY KHR Q W U R B GU@6IH U Y S FIVR M B H G
WW IG-D W KZDUAL V\R MIQUFHHF H ISYOHYHM D V RV B E P HR D WY R 198 VS HR@Y S RIQH V W 6T WL VD B B0 WKREBEIVGMR
&RQW U FRW B H QWDIMEIKRBOK H ®XCHU Y LFSHRAY H U P L @ DAX VS @ @ WL RIQWU H H PHI@OQ L VRKK G | L Q LUHKSFAU W V
G U D Z LKRIWO HR & DRY@WBW IGHRUF X P Bl QUH/UD, VRIGW ULDIF RVRQH E MWMRK@ M H H PAK@EGHE RW KSHU R S R WWK\H
‘HSDUWPHQW DV VHW IRUWK LQ $UWLFOH KHUHLQ
$UWLFOGH QW MWER QW U R R W W UICFRNVDRRZ GVHKEDHRINY KSHU L P DD M R DWW O H E WMKRHES D U WP SIHDUAY RVKRH
6HUY LW DO L | LE QRA] 5 R Q IR-HERFOHW U B R O W UNDKDIAVR BVHKMD M6 U Y IVIRHS/H U | R 8 R H @ WIRGEMU H H R/HQ W O
EHSHUIRERRD WU R RY R UMK E F R @\VOS DE W 6 U Y Z E WAKVRBSNY LZRIL VB\W H B L RV IRMS D UW R KB W
"H'S D U WUPHH\DHAY KLH NI\ W H MOHERAW KSR Q W U [HFHW R BRIDUARDS IRWKHGSLUGRHI H V V X B QSIRID WIQW KHRSIDWU W P H Q W
UHVHUYHV WKH ULJKW WR UHTXHVW WKDW DFFHSWDEOH UHSODFHPHQW SHUVRQQHO EH DVVL
$UWLRZIQHU\RIRE XP HR W W H O G R\S MIDE®R F X P 6Q\W Y DQWS HF L | L EQWORKGAUQ DD WS YHSDUHG
E\&R QW UDJFAM B Q L WRHKGH S D U WIP\E Q BAW KBHH U Y IVIKHIEOHE RW KSHJ R S R WK\H S D U W RHRQWY UNDKFDADAOALDNL \D
RZQH UVIKIKSE VG V LGQD ZG & W B 56 ¥ L | L REDMLIREBRAPHS \XWRH W DIDERY SRR S U SKR B H,\QWAH O SHRW K DWW \
GHYHORSHG XWLOL]JHG RU PRGLILHG LQ WKH SHUIRUPDQFH RI WKH 6HUYLFHV VKDOO UHPDLQ
$UWLFOMHGHSH@E D QW B W IV Q@ JHH) WAL RUBHIV KLV H H PRHRIDW WIKARERY Q G H S HFR@MQEDFOPRRLY H Q W
VK D@ L VBW UV RINGHEMW X E F R Q W HFRW RUMIRKRI G H S U MAKHHEPWW RMHHP\S O RRIMHKRHS D U W B R Q W UVIKFEVOROU
EW/ROBIIDY S R QR/WESETH P HOQOWEH S R RYDIOGH S O FDEHEP SO RN B [HY F O XMRIFYB 6 X X DW P S O R DRMEQWW K H U
IHGHUDO VWDWH RU ORFDO WD[HV UHTXLUHG WR EH ZLWKKHOG IURP HPSOR\HHV RU SD\DEO
$UWLFOMHGHP QL | ISFROQMLRTRBGRIBILONGE H P QQHIR @ O U P O/HEMIMR ¥ O R R P L @ KW R DU WP GMRRRH | L F BI UH/Q W V
D QIGP SO RRHWIREH. VD\QW K HS D U WIRIR@ WD QGTF® D LGP D G®\P D FHRW M[\E H QRR W OH.ID ED O L RXERIW K H
$JUHH RHBEFW D V ERVQKIHE F NFOGBIN YO ISHHIO R/U R DQEF HR Y MK IR @B R D XESXQERN. P WVBHQE H F NFO®I Y YO IDIFA/Q W
R UD L OWRFRAD QR L V F R QRGYY YD R WY K&HR Q W LRDLFVBARFUR W 7 S O R RHIMOA Q G H S HFREMQMD IFWMHEFHWS\R @NRWE O H
FROOHFWLYHO\ 2&ODLPV’
$UWLF OV X U DXQUALHY JSHH U IR UR DQB G056 6 U Y X RHHKILIM H H PSHRIQW U/IXKARDR) W B R Q O RIZQ \DX ULIR 6 1B
IRUBBIBITHBWHQ HULDE L,@MX\U Z QWDIR L Q L PIKRP E L\DIHETDQ FRIW IRHDREFXUDIGFH LQVKH
DJJUHEDWW R P RIEDL BLLHQMM U B QWRL Q L PRFPP E L\QLHXE® Q ARLW IRIDBK UDRG IRUDPKEFLGHQW
F:RUNH&RMSHQVDRWXBR®F AR UG D@RHIW D WKHTRW U R Y\WRIW K B G LRRGBIQG 3UR | HV YILIRELOOA W\
,QVXUDQFHRQEP LV VL QQXU DILVER L Q L PO PARIW D Q QR DIU H $ DBV X UTRIAN K BEEBIO/ V XENIBQ
L Q VX FIRPSHDW K RIURV MBHEKQ V X IR MY RWEIG L TEB L WY ORRP LY KWMEQU WPOVGHRH | LFHRSOR\HH V
DQIBIHB WY MK EGIDPBEQV XK E GMIKH Q HULDE L HXWR P RREQ:@ H N H&RIF/S H Q \SIRWD L B Q¥EX FSIR O L\FK.BI® O
VWL SWEWWH V X UL @RS DDSUH. P DQY X UIDQREFKD AR W KW X UFD\Y ReH. W X 1.\E 6F D O O SIRVORR Q W WAL BECXRWHY/
KHUHXQGHU &RQWUDFWRU VKDOO SURYLGH HYLGHQFH RI HDFK LQVXUDQFH SROLF\ WR WKH *
$SUWLF@R Q| GRLOW H & R g W UDHFRAOKIBID @ S U H LHDOWHLRNOK L. @G T X2 QMY W HALH)RME /G L D KIEERR X O G
FRQIDILWWSH UIRURB & B M XDIWKLM H H P & R@MW LD FAMREDM/H U Y R @ DAY X FLKQ W ¥ I EEGMIP S O RA\GV® H
SHUIRUPDQFH RI WKLV $JUHHPHQW
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$UWLFOBL Y HBI D L ORI IHWKIHUMRQ | RDVE H B BV KILM H H IR Q M) KM K/ i TEGRR Q V VDD B G YRHW K\B WIQR U
VKDL@® QXD DI | HFKHD U W LPWR/Q | RW R\ M/UIFRZ D L YEHD QS D LRAD. QW H B BV KM H H VHKQBEGRR Q V L &/IRHH G
ZDLYHU RI DQ\ RWKHU WHUP RU EUHDFK WKHUHRI

$UWLFOHYHUDEKKQ YD OLLAEQ MRDI@LUVO\ R U FRHIDESLLOR YARW! REIW H H RV F X U R DQR M HCHQ G B QL QJ

SR UWISRI@R Y [RMW RIOW H H FYHRQ/®& D.@JZ D D | | HVE RYHD O LRGHL @/I\R U F HDEQROW R W VR ISRUR Y IRMW RIOM HH P HQ W
$Q\WRIS® R Y MKIREDH H PHHE H U R KL H H PIHQYSWVEHD O [RQVW I U H H R/HKQROIRR Q V VD QMR GR IDFH.GH LGR W
FRQWDEDU W SEIROYDWR K® ¢ 8 L GK IS D U WLIHADKIWW B P H @/GEM H H RAHECHS IRV U LSFNRILAMLVRIOD O L G

SUR Y MVKAER®P B ¥ O RVGR V VW IRGHED WRVD R U LSFNRNYQL VK B Q R Y LR MWRRQWAW IV KOEREY H WHIBMY VEUUH H P HQ W
IURP EHLQJ YRLG VKRXOG D SURYLVLRQ ZKLFK LV Rl WKH HVVHQFH Rl WKLV $JUHHPHQW EH G
SUWLF@HMVLJIQRH DWKKIS D U WPRRDER Q W U/IKADORUD O L J R B X WXLGIGHM KILM H H FZH Q/RUR BSNY LZRUL W W H Q
FRQ VRV RW ISBU BQ O RVWK H ¥ MOMIHKE L VEW & QHERPW V L J QPR QW J ZR D@\ R B\ N F KVDIO/V L DIQRR

DQ\ REOLJDWLRQ XQGHU WKLV $JUHHPHQW

$UWLFOKLUG 3DUWARWEK®Y LQ WKLV $JUHHPHQW VKDOO EH FRQVWUXHG WR JLYH DQ\ ULJKWV
$UWLFORIYHUQDRDQ®HQ XK [$\ U H H RHCBGIR Y H LEQWM IBHD RWV I6HV IRW®GIG L OGIDD RHD QG L V' S B WIHKIQQEIH U

WKLV $JUHHPHQW VKDOO EH LQ WKH ORQURH &LUFXLW &RXUW ORQURH &RXQW\ ,QGLDQD
$UWLFORQ 'LVFULP&RQW WEKENBRSZ W K \R ¥ O R R P LIUGWR® Q F HD QIE&ROV KHIGE HV\D D QEGR DD ) G
UHJXODWLRQV JRYHUQLQJ QRQ GLVFULPLQDWLRQ LQ DOO UHJDUGV LQFOXGLQJ EXW QRW Ol
& R Q W DOFGMHRUWWKIDGEELWR 1% O R R P LU RVRIGMHVRVS/O R\ RIVQ J D JLGQD U D \RUE QVF UL PR DRWILEA®@ FOXGLQJ

K D U D \RUE QVF U L P D QMDA S HFREMQU® R MEFRUWNR W/ K&H W 1 & R Q W UEDHFOAL MK BN WP S O RA @ 81D Il VX F K

F R Q GXR BMRREWY (DIFA/DRE L ViAW S O R BHRHOWY UIRDLAMNRSIO RR B MIVOFR P S O IWKEH VB H S D U MHPRI@ MWD BRI H

W KSR QW U ZRW B Q G/ZR WAKKEH. VKX P DUQH V R XAUHFSHD/U W BVHEHO R R P L-©X AVOIBR J K&RP P L V VILKREL W\ D NDHOVO
FRPSORKQWD VB PGOWE UL PV I)DMWREEDWD®NSS UR U VB WSEIDA VDR Q & WD L\WMP S O R\GIHD U & G F K
SURKLELWHG FRQGXFW
$UWLF@RPSOLDIQFEZVQSHUIRUPHIBID Y XOHW KM H H PEHROQW WMKARBRIBZL\WDIQD QM S O LIFHIEEOUD O

V W D Q@GR F/DVD VRXVE H @ B Q EIIMNEH J X O WY E R GEID@ISQ/G! J X O DRASLLRRON HRAMMEHR @ L U R QHOHH QW FKNV D W X W H V
RUGLQBQERAWHJXORBRW DKRROED KW KRDY @M X ULV & Y FWEH R D HFFR Q | @ RRW U/IKASQRBUFHVHLENE W V W

M X G J IRHEOWWDHAUW H RASBUA IVEIDY M FFIR Q | B PARMDHRIR Y H U Q DK B QVDLONGK DARGWY K¥H S D U WLRDIWILW PDQ Q H U

Rl WKH FRQIOLFW DWWHPSWV RI UHVROXWLRQ DQG SODQQHG FRXUVH RI DFWLRQ
$SUWLFQHHUIZR QW UDIFRVIRUMRHGIRD QGH U WIKZHR UHNO L J L WIORATKGPGH Z O\ KHLFUBHOR WHHMRAKIGKO H U L 1\
SURJUDRLW) RWH T X L MHKGO H U SIV R J QBPR Q HIHLLY &R/Q W WDKFIVDRIND | | L G D WIWVIDAK K IGESL W 1 1 L U PALIQD W

&R QW UDFERNRWO R Z L B P S CIRX Q D X W KIRQLSIRNG W WDKFDMORIUXOLQMK E F R Q WSUHIH R/ EFBLVIND G\M KRR/ Q W F W
FHUWRIRHR QW UNDKEDWRIIH. R IF H U W L | WRZHELFRRID & R B RINRRIZ L BB 6 TRRB\ R Q WZUL BIRQVQ D X W KIRQUIDHIREX H
VXEFRQWDHEBOWRIO® BG\S D UW L FILGDKHE B U ISIV R J USCRRQ W UNDKFDROBAUQ \R QL @HOVOX E F R Q WIHIDFWRILFHPW LR Q V
WKURXJKRXW WKH WHUP RI WKH FRQWUDFW ZLWK WKH &LW\

$UWLFORWLSFHVQRWLFH UHTXLUHG E\ WKLV $JUHHPHQW VKDOO EH PDGH LQ ZULWLQJ WR WKH
"HSDUW RH@RN% ORRP L @UWWRGZ XWWOH ORUWROQRRPLQUWRQ&RQW U IYFHWR UQW H U Q DIVR MRKQLIA
FRQW D [VOKEG/W IVAKOEBOR Q V WMUBX-H/GWBIHEND Q V ARIV R K W@ ® R X Q L FEDHWA REPHEU H V HRIMY IORELDYHWIPGI® W
&RQWUDFWRU

$UWLFQOWHJUDGUERRGL | L F D MWLBRQH H PLHIgAD XOELR L E L @F/R U S RAWBHWHHLGH B § H HW KHEDWRLQIGD WH JUD W H G
DJUHHEHQWWH® SDUWDP G @ W&ER QW U D, AWYRIH U DIEBIMRQER QW H P S RIUPRAHXRMVF DWERBVHR@B®WLRQV
D J U H H PAKGIWRKUHRID U L WUMHD@NNRLIZEE E NP 1D FWRMM KSLMJ H H PAHKQSW U H H PHD@EWP R G L RGIB\DZULVWDWHQGPHQW
VLIJQHG E\ ERWK SDUWLHV KHUHWR

$UWLFORQ &R O GROVRQIMANTKWIRH G W KIVDY RQRUDYQR W RHE EHY S U H V HRIDW BIRYSVR 8 W UDGWRUH G
LQIV@ERPE L Q BR/Q A BILRUH HPIHDIPS H U U R Q DWRLKSHA VFIRHR | | H B FDGS H U @ RQU H Y HD@DE HIGVUIRRIPD N L Q J
D®IIIQRLY G XFO\GRWQEBIH | UD RED N LI)@ | | DQ\G KD MR 1 & D GZH. W KR W UVHEDGRHW IRHILELR Q W UVIKAVDRIG)

DIILG DYWWIKAKHBW[K L E% W I | L U PA IQERVQ W UKDDFRYRRQ J D 1 KD F R O O X RIQYGH FRAL E% MWAD W W IKFHKUHEEW &
LQFRUSRUDWHG E\ UHIHUHQFH DV WKRXJK IXO0\ VHW IRUWK

&,7< 2) %/220,1*721 7HUPL@WHUQDMEIPRQBER 725

BBBBBEBBBBBEBBBBBEBBBBBEBBBBBBEBEBBBBEBB BEBBBEBEEBEEBBEBBE BEBBEBEBEBBEBBEBBEBBEBBBEBBBBBBBBBB
3KLOLSSD 0 *XWKULH &RUSRUDWLRQ &RXDFH ®I 6LIQDWRU\ 7LWOH

&,7< 2) %/220,1*721 3$5.6 $1' 5(&5(%$7,21 BBBBBEBBBBBEBBBBBEBBBBBEBBBBBBBBBEBBBBBBBBBB

'‘DWH

BBBBBEBBBBEBEBBBBBEBBBBBBBBBBBBBBEBBBBBEBBBBBBBBBBB
3DXOD OF'HYLWW 'LUHFWRU
3DUNV DQG 5HFUHDWLRQ 'HSDUWPHQW

BBBBBEBBBBBEBBBBEBBBBBEBBBBBEBBBBEBBBBBEBBBBBBBBBBB
.DWKOHHQ OLOOV 3UHVLGHQW
%RDUG RI 3DUN &RPPLVVLRQHUV
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(;+,%,7 $
(9(5,)< $)),'$9,7

67%$7( 2) ,1',%$1%
66
&2817< 2) BBBBBBBBBBBBBBB

$)).'$9,7
7KH XQGHUVLJQHG EHLQJ GXO\ VZRUQ KHUHE\ DIILUPVY DQG VD\V WKDW

7KH XQGHUVLJQHG LV WKH BBBBBBBBBBBBBBBBBBBR|I BBBBBBBBBBBBBBBBBBBBBBBBBBE
MRE WLWOH FRPSDQ\ QDPH
7KH FRPSDQ\ QDPHG KHUHLQ WKDW HPSOR\V WKH XQGHUVLJQHG
LKDV FRQWUDFWHG ZLWK RU VHHNLQJ WR FRQWUDF®W5ZLWK WKH &LW\ Rl %O
LLY D VXEFRQWUDFWRU RQ D FROWUDFW WR SURYLGH VHUYLFHV WR WKH &L
7 KM Q G H U KIHIUQNHRE DAKNDAWR KERH R W LY KE R Z OBI@EHHOWHEAHR P SM@\PKBUEBR@WO RZ LB S TR

SXQDXWKRUL]JHG DOLHQ ~ DV GHILQHG DW 8QLWHG 6WDWHV &RGH D K
7K QG H U \KIHQEWCOMKHDY KEHH RW LYV KEHOWHEHR P S \P KB U HUQ U RIGIDGEED UW L E DGHORY HWY L |\
SURJUDP

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
6LJQDWXUH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
BULQWHG 1DPH

67$7( 2) ,1',$1$%
66
&2817< 2) BBBBBBBBBBBBBBB
% H I FPUHD1 R W B X E @ FQIR ¥ D ER X OWENV DIWH V R(DHSHBBE BB B B B B B BBGBBEG B B OMKEIHIFGK R/IWK®!
IRUHJRLQJ WKLV BBBBB GD\ RI BBBBBBBBBBBBBBBBBBBBB

BBBBBEBBBBBBBBBBBBBBBEBEBBBBBEBBBBBBBBBBBB 0\ &RPPLVVLRQ ([SLUHVY BBBBBBBBBBBBB
IRWDU\ 3XEOLFfV 6LIJQDWXUH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB &RXQW\ RI 5SHVLGHQFH BBBBBBBBBBBBBB!
SULQWHG 1DPH RI 1RWDU\ 3XEOLF
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(+.%,7 %
67$7( 2) BBBBBBBBBBBBBBBBB
66
&2817< 2) BBBBBBBBBBBBBBB
121 &2//86,21 $)),'$9,7
7KMQGHUWRUIQHBUHEML@YNTUYZRRE @D W R W KIDHDYRGRIDIVQR W RHEB EHH S UH V HRQDW ERWWK H
ILUPRP SDFRRU SR RIBW URNQQUHHS/IKH & MQ\FHHGV HQBWER RP E L Q B R/Q 8 R\DLIRIG HPIEMDIYS H U W RIQ DWARLKYHH
SULWRH I HEKMGRSHUQRGKU H YCHIZW U VIRRIPD N LIDR | | IRWRQ G P RN RWQ®IH | U D R®D N LODA | | QWS KB ML V
RIIHU LV PDGH ZLWKRXW UHIHUHQFH WR DQ\ RWKHU RIIHU
2%7+ $1' $)),50%7,21
, DIILUP XQGHU WKH SHQDOWLHV RI SHUMXU\ WKDW WKH IRUHJRLQJ IDFWV DQG LQIRUP
'DWHG WKLV BBBBBBBB GD\ R| BBBBBBBBBBBBBBB BBBB
7HUPLQL[ ,QWHUQDWLRQDO
%\ BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
BEBEEBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
67$7( 2) BBBBBBBBBBBBB
66
&2817< 2) BBBBBBBBBBBBB
%HIFPHHD1IRWBXE Q @FQIR VD BR X @/QEW DIVHH V RDPSOHIBBE BB B B B B B BBGBBBEG B B ONHKEHIHIFEX R/MWRK®
IRUHJRLQJ WKLV BBBBB GD\ R| BBBBBBBBBBBBBBBBBBBBB

BBBBBEBBBBBBBBBBBBBBBEBBEBBBBBEBBBBBBBBBBBB 0\ &RPPLVVLRQ ([SLUHV BBBBBBBBBBBBB
1RWDU\ 3XEOLFfV 6LIQDWXUH

BBBBBEBBBBBBBBBBBBBBBEBBEBBBBBBBBBBBBBBBBB &RXQW\ RI 5SHVLGHQFH BBBBBBBBBBBBBB!
SBULQWHG 1DPH RI 1RWDU\ 3XEOLF
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AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
STYNER SPORTS TRAINING
This Agreement, entered into on this day of , 2020, by and between the City of Blootwindepartment of Parks and Recreation
(the “Department”), and Styner Sports Training (h@actor”).

Article 1. Scope of Service€ontractor shall provide ice painting servicesefiBces”). Contractor shall diligently provide tBervices under this
Agreement and shall complete the Services deschibiitis Agreement in a timely manner consisterthuhe Standard of Care identified in Article 2.
Contractor shall complete the Services requireceutitis Agreement on or before December 31, 208[&ss the parties mutually agree to a later
completion date. Completion shall mean completiballovork related to the Services. In the perfonma of Contractor’s work, Contractor agrees to
maintain such coordination with the Department ag/ rbe requested and desirable, including primagrdination with Hsiung Marler as the
Department’s Project Manager. Contractor agregsahy information or documents, including digi®B information, supplied by the Department
pursuant to Article 3, below, shall be used by @axtbr for this project only, and shall not be emlisr reassigned for any other purpose without the
written permission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tstandard of Care”). The Department shall
be the sole judge of the adequacy of Contractoo'kwn meeting the Standard of Care; however, thpdtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s perdoice. Upon notice to Contractor and by mutualegent between the parties, Contractor will,
without additional compensation, correct or replang and all Services not meeting the Standardaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as nesmgsfer the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Departs@roject Manager shall act on its behalf wihpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all feed expenses in an amount not to exceed five thdudaltars ($5,000).
Contractor shall submit an invoice to the Departmgon the completion of the Services describefirtitle 1. The invoice shall be sent to: Hsiung
Marler The Staff, City of Bloomington, 401 N. MortoSuite 250, Bloomington, Indiana 47404. Invoicesy be sent via first class mail postage
prepaid or via email. Payment will be remitted tn@actor within forty-five (45) days of receiptiofvoice. Additional services not set forth in Até

1, or changes in the Services must be authorizedliiimg by the Department or its designated progeordinator prior to such work being performed,
or expenses incurred. The Department shall noermpagment for any unauthorized work or expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemaef funds for the continued fulfillment of thisgreement

by the Department are at any time not forthcomingre insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have tife tb terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordintpéofollowing schedule:

No later than December 31, 2020.

The time limits established by this schedule shatlbe exceeded, except for reasonable cause asliyigreed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement uponteninotice. The nonperforming party shall havetken (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionatg Department may terminate or suspend performance
of this Agreement at the Department’s prerogatha&ng time upon written notice to Contractor. CQaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Depatrand the Department shall pay the Contractcalfdhe Services performed up to the date that
written notice is received, plus reasonable tertidnaor suspension expenses. Upon restart, ataédgiiadjustment shall be made to Contractor's
compensation and the schedule of services. Upnrirtation or suspension of this Agreement, alldird@d or unfinished reports, drawings, collections
of data and other documents generated by Contractmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. Identity of the Contractor Contractor acknowledges that one of the primaagoas for its selection by the Department to perftire
Services is the qualifications and experience aft@etor. Contractor thus agrees that the Sert@és performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall mfitcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofxbetractor’s personnel or proposed outside prajessisub-Contractors, and the Department reserves
the right to request that acceptable replacemesbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files, prepared
by Contractor and furnished to the Department asgb¢he Services shall become the property ofxbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedljzed

or modified in the performance of the Services Isteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contachall be an independent contractor, and in eoitev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, tenployees of the Department. Contractor shall
be solely responsible for the payment and repodfradl employee and employer taxes, includingaleg@curity, unemployment, and any other federal,
state, or local taxes required to be withheld femployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, amddfficers, agents
and employees of the City and the Department fnoyread all claims, demands, damages, costs, expensther liability arising out of the Agreement
or occasioned by the reckless or negligent perfomaaf any provision thereof, including, but natitied to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contragtats agents or employees, or any independerttaiors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseurtkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancéthwa minimum combined single limit of $1,000,00f fach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fack person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandk thie statutory requirements of Title 22 of thdigma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) witmiaimum limit of $1,000,000 annual aggregate. iABurance policies shall be issued by an
insurance company authorized to issue such inseranthe State of Indiana. The City of Bloomingttire Department, and the officers, employees
and agents of each shall be named as insureds thed€eneral Liability, Automobile, and Worker's f@pensation policies, and such policies shall
stipulate that the insurance will operate as pryniasurance and that no other insurance of the’sCit§il be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @&urance policy to the Department prior to tammencement of work under this Agreement.
Article 13. Conflict of Interest Contractor declares that it has no present irtienes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persomgyarny such interest shall be employed in the
performance of this Agreement.
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Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constraedveaiver of that term, nor shall

it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term af tAgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed froms thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voidlhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to tkeetiof the stricken provision. The provisionglaé Article shall not prevent this entire Agreernen
from being void should a provision which is of #gsence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shaligmsany rights or duties under this Agreement auiththe prior written
consent of the other party. Unless otherwise dtai¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teeginy rights or benefits to anyone other tharptiréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimgder
this Agreement shall be in the Monroe Circuit Coltonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrddnance 2.21.020 and all other federal, statelecel laws and
regulations governing non-discrimination in all aeds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,tator or its employees may file a complaint witie City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @msion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds they City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatddéral, state
and local statutes, ordinances, plans and regohtimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public ety having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any socohflict between such governmental agencies, aall sbtify the Department in a timely manner
of the conflict, attempts of resolution, and plashgeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program nalger exists). Contractor shall sign an affidavitaeghed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amutiorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. @@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington,Attn: Hsiung Marler, 401 N. Morton, Bloomington, IN 47402. Contractor: Styner Sports Training.Nothing
contained in this Article shall be construed tatriesthe transmission of routine communicationswieen representatives of the Department and
Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous eormations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has madr has any other member, representative, or aje@dontractor, entered
into any combination, collusion, or agreement vaitty person relative to the price to be offered toy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malamgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpeatat
by reference as though fully set forth.

CITY OF BLOOMINGTON Styner Sports Training

Philippa M. Guthrie, Corporation Counsel Namé&ifnatory, Title

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDeuvitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners
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EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public

2020-January



EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwormath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegterson from making an offer nor to induce anytmeefrain from making an offer and that this

offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.

Dated this day of , 20

Styner Sports Training

By:

STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:
Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
KELLER HEATING & AIR CONDITIONING, INC
This Agreement, entered into on this 25th day dirkary, 2020, by and between the City of BloomingRepartment of Parks and Recreation (the
“Department”), and Keller Heating & Air ConditiorgnInc. (“Contractor”).

Article 1. Scope of Service€ontractor shall provide heating and air conditigrservice and repair (“Services”). Contractorlistidigently provide

the Services under this Agreement at an hourlyahtme hundred twenty one dollars ($121.00) per ipdus materials Monday-Friday 8am-4:30pm
and all other times for an after hour rate of onedred eighty one dollars and fifty cents (181 80§ materials. Contractor shall complete the Sesvi
described in this Agreement in a timely manner test with the Standard of Care identified in &lei 2. Contractor shall complete the Services
required under this Agreement on or before DecerBlte2020, unless the parties mutually agree tiex tompletion date. Completion shall mean
completion of all work related to the Services.ttie performance of Contractor's work, Contractoreag to maintain such coordination with the
Department as may be requested and desirabledinglprimary coordination with Hsiung Marler as thepartment’s Project Manager. Contractor
agrees that any information or documents, includiiggal GIS information, supplied by the Departrparsuant to Article 3, below, shall be used by
Contractor for this project only, and shall notrbased or reassigned for any other purpose witiewvritten permission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tStandard of Care”). The Department shall
be the sole judge of the adequacy of Contractoo'kwn meeting the Standard of Care; however, thpdtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s pedoice. Upon notice to Contractor and by mutualergent between the parties, Contractor will,
without additional compensation, correct or replaog and all Services not meeting the Standardcaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as neargsi®r the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Depants@roject Manager shall act on its behalf wehpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all feed expenses in an amount not to exceed Four Thdu3altars and zero
cents $4,000.00. Contractor shall submit an invtaale Department upon the completion of the $ess/described in Article 1. The invoice shall be
sent to: Hsiung Marler, City of Bloomington, 401 Morton, Suite 250, Bloomington, Indiana 47404/dices may be sent via first class mail postage
prepaid or via email. Payment will be remitted tn@actor within forty-five (45) days of receiptiofvoice. Additional services not set forth in Até

1, or changes in the Services must be authorizedifimg by the Department or its designated progeordinator prior to such work being performed,
or expenses incurred. The Department shall noermpagment for any unauthorized work or expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of thigreement

by the Department are at any time not forthcominare insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have tife tb terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordintpéofollowing schedule:

Prior to December 31, 2020

The time limits established by this schedule shatlbe exceeded, except for reasonable cause asliyigreed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontewrinotice. The nonperforming party shall havetfen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionalg Department may terminate or suspend performance
of this Agreement at the Department’s prerogatheng time upon written notice to Contractor. Gaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Deparand the Department shall pay the Contractcalfdthe Services performed up to the date that
written notice is received, plus reasonable tertidnaor suspension expenses. Upon restart, ataédgiiadjustment shall be made to Contractor's
compensation and the schedule of services. Uponirtation or suspension of this Agreement, allsfirdd or unfinished reports, drawings, collections
of data and other documents generated by Contracctmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. I|dentity of the Contractor Contractor acknowledges that one of the primaagoes for its selection by the Department to perftire
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Sent@wbg performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall mfitcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofbetractor’s personnel or proposed outside pradessisub-Contractors, and the Department reserves
the right to request that acceptable replacemeasbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files, prepared
by Contractor and furnished to the Department esgb¢he Services shall become the property oftbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedjzed

or modified in the performance of the Services Isteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contashall be an independent contractor, and in reotev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, terployees of the Department. Contractor shall
be solely responsible for the payment and repodfradl employee and employer taxes, includingalegcurity, unemployment, and any other federal,
state, or local taxes required to be withheld femnployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areddfficers, agents
and employees of the City and the Department fnoyread all claims, demands, damages, costs, expensther liability arising out of the Agreement
or occasioned by the reckless or negligent perfooeaf any provision thereof, including, but natited to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contragtadts agents or employees, or any independentamnors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseunkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008r £ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fack person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandhk thie statutory requirements of Title 22 of thdidma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) wittniaimum limit of $1,000,000 annual aggregate. ihBurance policies shall be issued by an
insurance company authorized to issue such inseranhe State of Indiana. The City of Bloomingttime Department, and the officers, employees
and agents of each shall be named as insureds ted&eneral Liability, Automobile, and Worker's t@pensation policies, and such policies shall
stipulate that the insurance will operate as prymasurance and that no other insurance of the’sCityll be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @surance policy to the Department prior to tammencement of work under this Agreement.
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Article 13. Conflict of Interest Contractor declares that it has no present irtienes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persomgyarny such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constraedveaiver of that term, nor shall

it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term af tAgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed froms thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voidlhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to tkeetiof the stricken provision. The provisionglaé Article shall not prevent this entire Agreernen
from being void should a provision which is of #gsence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shaligmsany rights or duties under this Agreement auiththe prior written
consent of the other party. Unless otherwise dtami¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teeginy rights or benefits to anyone other tharptiréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimgder
this Agreement shall be in the Monroe Circuit Coltonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrddnance 2.21.020 and all other federal, stateleceal laws and
regulations governing non-discrimination in all aeds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,tator or its employees may file a complaint witie City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @msion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds thety City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatddéral, state
and local statutes, ordinances, plans and regoitimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public @ity having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any scohflict between such governmental agencies, aall sbtify the Department in a timely manner
of the conflict, attempts of resolution, and plashgeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program nalger exists). Contractor shall sign an affidavitaeghed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amutiorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. @@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington Attn: Hsiung Marler, 401 N. Morton, Bloomington, IN 47402. Contractor: Keller Heating & Air Conditioning

Inc., 318 North Rogers Street, Bloomington, IN 47#4. Nothing contained in this Article shall be constiue restrict the transmission of routine
communications between representatives of the Depat and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous eormations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has madr has any other member, representative, or aje@dontractor, entered
into any combination, collusion, or agreement vaitty person relative to the price to be offered toy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malamgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpeatat
by reference as though fully set forth.

CITY OF BLOOMINGTON Keller Heating & Air Con_ditioning, Inc.

Philippa M. Guthrie, Corporation Counsel Namé&ifnatory, Title

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDeuvitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners
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EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwrmath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegt@erson from making an offer nor to induce anytmeefrain from making an offer and that this
offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.
Dated this day of , 20

Keller Heating & Air Conditioning, Inc.

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said County &tate, personally appeared nd acknowledged the execution of the
foregoing this day of 2020.

My Cesioni Expires:
Notary Public’s Signature

CofiRggidence:

Printed Name of Notary Public
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AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
DEEM, LLC
This Agreement, entered into on this 25th day dirkary, 2020, by and between the City of BloomingRepartment of Parks and Recreation (the
“Department”), and DEEM, LLC (“Contractor”).

Article 1. Scope of Service€ontractor shall provide mechanical, electrical pumbing service and repair (“Services”). Cortivashall diligently
provide the Services under this Agreement at amijhcate of one hundred dollars ($100.00) per Hdonday-Friday 7am-6pm and all other times for
an after hour rate of one hundred fifty dollarsq0®) with a minimum seventy dollar($70) truck aferContractor shall complete the Services
described in this Agreement in a timely manner test with the Standard of Care identified in &lei 2. Contractor shall complete the Services
required under this Agreement on or before DecerBlte2020, unless the parties mutually agree tiex tompletion date. Completion shall mean
completion of all work related to the Services.ttie performance of Contractor's work, Contractoreag to maintain such coordination with the
Department as may be requested and desirabledinglprimary coordination with Hsiung Marler as thepartment’s Project Manager. Contractor
agrees that any information or documents, includiiggal GIS information, supplied by the Departrparsuant to Article 3, below, shall be used by
Contractor for this project only, and shall notrbased or reassigned for any other purpose witihewivritten permission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tStandard of Care”). The Department shall
be the sole judge of the adequacy of Contractoo'kwn meeting the Standard of Care; however, thpdtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s pedoice. Upon notice to Contractor and by mutualergent between the parties, Contractor will,
without additional compensation, correct or replaog and all Services not meeting the Standardcaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as neargsi®r the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Depants@roject Manager shall act on its behalf wehpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all feed expenses in an amount not to exceed Twelve EmouBollars and
zero cents $12,000.00. Contractor shall subminaoice to the Department upon the completion ofS3bevices described in Article 1. The invoice
shall be sent to: Hsiung Marler, City of Bloomingt@d01 N. Morton, Suite 250, Bloomington, India#@404. Invoices may be sent via first class mail
postage prepaid or via email. Payment will be ragdito Contractor within forty-five (45) days oftegpt of invoice. Additional services not set forth
in Article 1, or changes in the Services must tb@nired in writing by the Department or its desitgd project coordinator prior to such work being
performed, or expenses incurred. The Departmezilt sbt make payment for any unauthorized workxpeases.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of thigreement

by the Department are at any time not forthcominare insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have tife tb terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordintpéofollowing schedule:

Prior to December 31, 2020

The time limits established by this schedule shatlbe exceeded, except for reasonable cause asliyigreed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontewrinotice. The nonperforming party shall havetfen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionalg Department may terminate or suspend performance
of this Agreement at the Department’s prerogatheng time upon written notice to Contractor. Gaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Deparand the Department shall pay the Contractcalfdthe Services performed up to the date that
written notice is received, plus reasonable tertidnaor suspension expenses. Upon restart, ataédgiiadjustment shall be made to Contractor's
compensation and the schedule of services. Uponirtation or suspension of this Agreement, allsfirdd or unfinished reports, drawings, collections
of data and other documents generated by Contracctmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. I|dentity of the Contractor Contractor acknowledges that one of the primaagoes for its selection by the Department to perftire
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Sent@wbg performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall mfitcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofbetractor’s personnel or proposed outside pradessisub-Contractors, and the Department reserves
the right to request that acceptable replacemeasbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files, prepared
by Contractor and furnished to the Department esgb¢he Services shall become the property oftbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedjzed

or modified in the performance of the Services Isteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contashall be an independent contractor, and in reotev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, terployees of the Department. Contractor shall
be solely responsible for the payment and repodfradl employee and employer taxes, includingalegcurity, unemployment, and any other federal,
state, or local taxes required to be withheld femnployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areddfficers, agents
and employees of the City and the Department fnoyread all claims, demands, damages, costs, expensther liability arising out of the Agreement
or occasioned by the reckless or negligent perfooeaf any provision thereof, including, but natited to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contragtadts agents or employees, or any independentamnors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseunkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008r £ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fack person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandhk thie statutory requirements of Title 22 of thdidma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) wittniaimum limit of $1,000,000 annual aggregate. ihBurance policies shall be issued by an
insurance company authorized to issue such inseranhe State of Indiana. The City of Bloomingttime Department, and the officers, employees
and agents of each shall be named as insureds ted&eneral Liability, Automobile, and Worker's t@pensation policies, and such policies shall
stipulate that the insurance will operate as prymasurance and that no other insurance of the’sCityll be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @surance policy to the Department prior to tammencement of work under this Agreement.
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Article 13. Conflict of Interest Contractor declares that it has no present irtienes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persomgyarny such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constraedveaiver of that term, nor shall

it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term af tAgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed froms thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voidlhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to tkeetiof the stricken provision. The provisionglaé Article shall not prevent this entire Agreernen
from being void should a provision which is of #gsence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shaligmsany rights or duties under this Agreement auiththe prior written
consent of the other party. Unless otherwise dtami¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teeginy rights or benefits to anyone other tharptiréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimgder
this Agreement shall be in the Monroe Circuit Coltonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrddnance 2.21.020 and all other federal, stateleceal laws and
regulations governing non-discrimination in all aeds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,tator or its employees may file a complaint witie City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @msion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds thety City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatddéral, state
and local statutes, ordinances, plans and regoitimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public @ity having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any scohflict between such governmental agencies, aall sbtify the Department in a timely manner
of the conflict, attempts of resolution, and plashgeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program nalger exists). Contractor shall sign an affidavitaeghed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amutiorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. @@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington Attn: Hsiung Marler, 401 N. Morton, Bloomington, IN 47402. Contractor: Keller Heating & Air Conditioning

Inc., 318 North Rogers Street, Bloomington, IN 47#4. Nothing contained in this Article shall be constiue restrict the transmission of routine
communications between representatives of the Depat and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous eormations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has madr has any other member, representative, or aje@dontractor, entered
into any combination, collusion, or agreement vaitty person relative to the price to be offered toy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malamgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpeatat
by reference as though fully set forth.

CITY OF BLOOMINGTON DEEM, LLC
Philippa M. Guthrie, Corporation Counsel Namé&ifnatory, Title

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDeuvitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners
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EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwormath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegterson from making an offer nor to induce anytmeefrain from making an offer and that this

offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.

Dated this day of , 20
DEEM LLC
By:
STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:
Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public

2020-January
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7K1$J U H H PHH@OWH Q W@/ KB.B/B B BRGIDB B B B B B B BB\D QIBH W 2ZM I8 VR Y% O RR P L'GI 5\ R QFPB-DUME@EH FUHDWLRQ
WKH 3'HSDUWPHQW" DQG 6WHYHfV :HOGLQJ 3&RQWUDFWRU"

$UWLF@HR RH6H U Y IGROW UCKDAMEIRI YZKEGIGIQU Y BLEHV Y L B R QW UDKFDATEDIL J 1 QRWRN\GSHH U Y XMW KL V
$JUHH PDIBWIRO S OHEMIH Y GHNF U LGE KEGWU H H R DWW P PDQ IR V LALWWKOMY D QRIRD GIS H Q W GILW GF O H

&R Q W U/IXAWBRELS OVHAMIFU Y UFIT X X Q BVE KL H H RRMEOENH IRHFHPEH U~ X Q OW 8WD U WX WX D DU IO D W H U
FRPSOBWWRE SO WK IPBI@FR P SO RW ZRAQN O IVW KB U Y L EBMMSHI U IR UR BQ BV U I RWARRIY W DD FMWMRRY
PDLQWRERRR UG LRDIDMKKRIS D UWPW QWEHJ H T X HVQ\GHHG/ L UBQEFODHSELLPE RIR U G L DDA [RXQDD U MHIM K H
"HSDUW B QY BV J&RIQ W DD FAMREDAL Q | R U PRE/R RXP H Q VGXCALUE@ WD Q | R UP B WEREWHKIHS DUWP H QW
SX UV WERQWL FEGHD R K [EGO/ HEG& R Q W U R BAKRYR IR B EMO\GK MIREW H X R WE! D V VIRITORGY 15 ) U SRIWHKYR BV
ZULWWHQ SHUPLVVLRQ RI WKH '"HSDUWPHQW
$UWLFOWD Q RIBIDESR Q W UWIXANGEW YV S R QRARERSD R WIIGRHDU Y L DR D Q GIRQ V LALWWWKKBWI RHFID D \GN L O O
RUGLQDH UBGEWH® E RWWK/ID FSUR | H ¥ X UR G Q IV OWKIGFAMQWP LFAMIE X P V WEWDFGRSCOULGH? K HH S D U WWYAKHDAIDVD

E WV R/HR © M GRIM KOHG H T RIZAR Q W U [ RWLRBUHTF/VWAL IOMV D QBID DGR Z H YAHKUHS D U WVAKHIQIR®) U H D VRIQDIEION © G

DS S URWROOHG H T ROBAR Q W U [ FHW RRIYRECERQHR W& R Q W LCOFESAPRAV B D OH HIE H Y 1M IS U & RIQW W7D VDR U
ZLWKRXW DGGLWLRQDO FRPSHQVDWLRQ FRUUHFW RU UHSODFH DQ\ DQG DOO 6HUYLFHV QRW
$UWLFBHYSRQVLEWEHED HW PKI®\S D U WHKHENR YOLG®! F H \L\DD R U PIDRILDRIGBHLTXL U HRPBHIIMIY LAY
"H'S D U WFK-DQIDQULYKK | R U PDWH RIQV R W KRHU G 1S U @ U B MAKKIR UDIQ&ER Q W UVIKAEERIY W MWVRE BERADIOHF F X U D F\

DQG FRPSOHWHQHVV RI VXFK LQIRUPDWLRQ 7KH 'HSDUWPHQWfV 3URMHFW 0DQDJHU VKDOO
$UWLFQHRPSHQV DKWHHRS® U W\PKIIEME R Q W UIRAVORBWD/Q B[ S H QIVE @ P R X@RW/R [F HHREW K R X GRQ® D U V
&R Q W LVIKAVORBELALQNQ Y RUW IKIH'S D U WPSHRIDIFHR P S O R WYLKRHOU Y GRHHAF WLIGEIHVEL F DKHE Q Y RULEEGIO

VHQWVLXODUOSMHNRN% ORRPLQJIJWRAUWRQWH%ORRPLQIBNROIDD , QY R LPHEH H @ D URGAIPVDV. O
SRV VEHERMIEP DR O\ P HQ\E & H P L WRRHIBN 7D MWKRQW \ | L &B RAU H F IRILSW REG E L WALIR QIXRMARIU W K

L @ UW L FROBHK D QLIGVVGIH U Y B KMBAD X W K RU@J H NG B S D U WRPLHGWN L J © D /AR WG 5@ DRRK @R LENH L Q J
SHUIRUPHG RU H[SHQVHV LQFXUUHG 7KH 'HSDUWPHQW VKDOO QRW PDNH SD\PHQW IRU DQ\
$UWLF®SISURSURDWQERBRW ZLW K \D\IR\Y SR Y IRMW REIW H H PLH R VGRW KR Q W 1L H®ROW KW HHP HQ W
E\WKHS D UWPUB@\QW L PIRWUW K FRBUGQV X | | LWF K H @ B/l RRID GBI Q WLLAR O XAGKIMSID U WLPHM\GMBS SURSULDWH
IXQGV RU RWKHUZLVH WKHQ WKH 'HSDUWPHQW VKDOO KDYH WKH ULJKW WR WHUPLQDWH WK
$UWLFORKHGXRIHVUDFWRU VKDOO SHUIRUP WKH 6HUYLFHYV DFFRUGLQJ WR WKH IROORZLQJ VFKk
1R ODWHU WKDQ 'HFHPEHU
7KH WLPH OLPLWV HVWDEOLVKHG E\ WKLY VFKHGXOH VKDOO QRW EH H[FHHGHG H[FHSW IRU |
$UW L FDHHU P L Q DGWLKRHOHRYS D U W XTEW WIDQ GKBHBU | R @FE F R U G DVGVRAHH LRAW KLU H H PV KW IS 1D WK D O O

K D YAHUHL MKORVH U P WQSBIW H H XIS G L VOWR WE KB R Q S H U IR BAK@ID Y RIX UW H RO H@ MVMURW KUHH F IR IMBKAH
W H U P L QRWWARE LRHW R X E FOLSAD DRB X WDHF F H S W BVEKBHA KSHDW $\G G L W L RVGIBIG O U WP W U P IRQIDAWVIS H Q G
SHUIRURBWXELN H H PG S D U W FSHIGIW R\DIM@WY X 8 ZQ L VO\R MER Q W U R R W W UVIKIWDROU P RYXW SIH Q G
SHUIRUR VQSHHU Y RV K H G R BHIS WB EHBFHD U WOPQNEKWAS D U WYAKHEIDAY KHR Q W U R B GU@6IH U Y S FIVR M B H G
WW IG-D W KZDUAL V\R MIQUFHHF H ISYOHYHM D V RV B E P HR D WY R 198 VS HR@Y S RIQH V W 6T WL VD B B0 WKREBEIVGMR
&RQW U FRW B H QWDIMEIKRBOK H ®XCHU Y LFSHRAY H U P L @ DAX VS @ @ WL RIQWU H H PHI@OQ L VRKK G | L Q LUHKSFAU W V
G U D Z LKRIWO HR & DRY@WBW IGHRUF X P Bl QUH/UD, VRIGW ULDIF RVRQH E MWMRK@ M H H PAK@EGHE RW KSHU R S R WWK\H
‘HSDUWPHQW DV VHW IRUWK LQ $UWLFOH KHUHLQ
$UWLFOGH QW MWER QW U R R W W UICFRNVDRRZ GVHKEDHRINY KSHU L P DD M R DWW O H E WMKRHES D U WP SIHDUAY RVKRH
6HUY LW DO L | LE QRA] 5 R Q IR-HERFOHW U B R O W UNDKDIAVR BVHKMD M6 U Y IVIRHS/H U | R 8 R H @ WIRGEMU H H R/HQ W O
EHSHUIRERRD WU R RY R UMK E F R @\VOS DE W 6 U Y Z E WAKVRBSNY LZRIL VB\W H B L RV IRMS D UW R KB W
"H'S D U WUPHH\DHAY KLH NI\ W H MOHERAW KSR Q W U [HFHW R BRIDUARDS IRWKHGSLUGRHI H V V X B QSIRID WIQW KHRSIDWU W P H Q W
UHVHUYHV WKH ULJKW WR UHTXHVW WKDW DFFHSWDEOH UHSODFHPHQW SHUVRQQHO EH DVVL
$UWLRZIQHU\RIRE XP HR W W H O G R\S MIDE®R F X P 6Q\W Y DQWS HF L | L EQWORKGAUQ DD WS YHSDUHG
E\&R QW UDJFAM B Q L WRHKGH S D U WIP\E Q BAW KBHH U Y IVIKHIEOHE RW KSHJ R S R WK\H S D U W RHRQWY UNDKFDADAOALDNL \D
RZQH UVIKIKSE VG V LGQD ZG & W B 56 ¥ L | L REDMLIREBRAPHS \XWRH W DIDERY SRR S U SKR B H,\QWAH O SHRW K DWW \
GHYHORSHG XWLOL]JHG RU PRGLILHG LQ WKH SHUIRUPDQFH RI WKH 6HUYLFHV VKDOO UHPDLQ
$UWLFOMHGHSH@E D QW B W IV Q@ JHH) WAL RUBHIV KLV H H PRHRIDW WIKARERY Q G H S HFR@MQEDFOPRRLY H Q W
VK D@ L VBW UV RINGHEMW X E F R Q W HFRW RUMIRKRI G H S U MAKHHEPWW RMHHP\S O RRIMHKRHS D U W B R Q W UVIKFEVOROU
EW/ROBIIDY S R QR/WESETH P HOQOWEH S R RYDIOGH S O FDEHEP SO RN B [HY F O XMRIFYB 6 X X DW P S O R DRMEQWW K H U
IHGHUDO VWDWH RU ORFDO WD[HV UHTXLUHG WR EH ZLWKKHOG IURP HPSOR\HHV RU SD\DEO
$UWLFOMHGHP QL | ISFROQMLRTRBGRIBILONGE H P QQHIR @ O U P O/HEMIMR ¥ O R R P L @ KW R DU WP GMRRRH | L F BI UH/Q W V
D QIGP SO RRHWIREH. VD\QW K HS D U WIRIR@ WD QGTF® D LGP D G®\P D FHRW M[\E H QRR W OH.ID ED O L RXERIW K H
$JUHH RHBEFW D V ERVQKIHE F NFOGBIN YO ISHHIO R/U R DQEF HR Y MK IR @B R D XESXQERN. P WVBHQE H F NFO®I Y YO IDIFA/Q W
R UD L OWRFRAD QR L V F R QRGYY YD R WY K&HR Q W LRDLFVBARFUR W 7 S O R RHIMOA Q G H S HFREMQMD IFWMHEFHWS\R @NRWE O H
FROOHFWLYHO\ 2&ODLPV’
$UWLF OV X U DXQUALHY JSHH U IR UR DQB G056 6 U Y X RHHKILIM H H PSHRIQW U/IXKARDR) W B R Q O RIZQ \DX ULIR 6 1B
IRUBBIBITHBWHQ HULDE L,@MX\U Z QWDIR L Q L PIKRP E L\DIHETDQ FRIW IRHDREFXUDIGFH LQVKH
DJJUHEDWW R P RIEDL BLLHQMM U B QWRL Q L PRFPP E L\QLHXE® Q ARLW IRIDBK UDRG IRUDPKEFLGHQW
F:RUNH&RMSHQVDRWXBR®F AR UG D@RHIW D WKHTRW U R Y\WRIW K B G LRRGBIQG 3UR | HV YILIRELOOA W\
,QVXUDQFHRQEP LV VL QQXU DILVER L Q L PO PARIW D Q QR DIU H $ DBV X UTRIAN K BEEBIO/ V XENIBQ
L Q VX FIRPSHDW K RIURV MBHEKQ V X IR MY RWEIG L TEB L WY ORRP LY KWMEQU WPOVGHRH | LFHRSOR\HH V
DQIBIHB WY MK EGIDPBEQV XK E GMIKH Q HULDE L HXWR P RREQ:@ H N H&RIF/S H Q \SIRWD L B Q¥EX FSIR O L\FK.BI® O
VWL SWEWWH V X UL @RS DDSUH. P DQY X UIDQREFKD AR W KW X UFD\Y ReH. W X 1.\E 6F D O O SIRVORR Q W WAL BECXRWHY/
KHUHXQGHU &RQWUDFWRU VKDOO SURYLGH HYLGHQFH RI HDFK LQVXUDQFH SROLF\ WR WKH *
$SUWLF@R Q| GRLOW H & R g W UDHFRAOKIBID @ S U H LHDOWHLRNOK L. @G T X2 QMY W HALH)RME /G L D KIEERR X O G
FRQIDILWWSH UIRURB & B M XDIWKLM H H P & R@MW LD FAMREDM/H U Y R @ DAY X FLKQ W ¥ I EEGMIP S O RA\GV® H
SHUIRUPDQFH RI WKLV $JUHHPHQW
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$UWLFOBL Y HBI D L ORI IHWKIHUMRQ | RDVE H B BV KILM H H IR Q M) KM K/ i TEGRR Q V VDD B G YRHW K\B WIQR U
VKDL@® QXD DI | HFKHD U W LPWR/Q | RW R\ M/UIFRZ D L YEHD QS D LRAD. QW H B BV KM H H VHKQBEGRR Q V L &/IRHH G
ZDLYHU RI DQ\ RWKHU WHUP RU EUHDFK WKHUHRI

$UWLFOHYHUDEKKQ YD OLLAEQ MRDI@LUVO\ R U FRHIDESLLOR YARW! REIW H H RV F X U R DQR M HCHQ G B QL QJ

SR UWISRI@R Y [RMW RIOW H H FYHRQ/®& D.@JZ D D | | HVE RYHD O LRGHL @/I\R U F HDEQROW R W VR ISRUR Y IRMW RIOM HH P HQ W
$Q\WRIS® R Y MKIREDH H PHHE H U R KL H H PIHQYSWVEHD O [RQVW I U H H R/HKQROIRR Q V VD QMR GR IDFH.GH LGR W
FRQWDEDU W SEIROYDWR K® ¢ 8 L GK IS D U WLIHADKIWW B P H @/GEM H H RAHECHS IRV U LSFNRILAMLVRIOD O L G

SUR Y MVKAER®P B ¥ O RVGR V VW IRGHED WRVD R U LSFNRNYQL VK B Q R Y LR MWRRQWAW IV KOEREY H WHIBMY VEUUH H P HQ W
IURP EHLQJ YRLG VKRXOG D SURYLVLRQ ZKLFK LV Rl WKH HVVHQFH Rl WKLV $JUHHPHQW EH G
SUWLF@HMVLJIQRH DWKKIS D U WPRRDER Q W U/IKADORUD O L J R B X WXLGIGHM KILM H H FZH Q/RUR BSNY LZRUL W W H Q
FRQ VRV RW ISBU BQ O RVWK H ¥ MOMIHKE L VEW & QHERPW V L J QPR QW J ZR D@\ R B\ N F KVDIO/V L DIQRR

DQ\ REOLJDWLRQ XQGHU WKLV $JUHHPHQW

$UWLFOKLUG 3DUWARWEK®Y LQ WKLV $JUHHPHQW VKDOO EH FRQVWUXHG WR JLYH DQ\ ULJKWV
$UWLFORIYHUQDRDQ®HQ XK [$\ U H H RHCBGIR Y H LEQWM IBHD RWV I6HV IRW®GIG L OGIDD RHD QG L V' S B WIHKIQQEIH U

WKLV $JUHHPHQW VKDOO EH LQ WKH ORQURH &LUFXLW &RXUW ORQURH &RXQW\ ,QGLDQD
$UWLFORQ 'LVFULP&RQW WEKENBRSZ W K \R ¥ O R R P LIUGWR® Q F HD QIE&ROV KHIGE HV\D D QEGR DD ) G
UHJXODWLRQV JRYHUQLQJ QRQ GLVFULPLQDWLRQ LQ DOO UHJDUGV LQFOXGLQJ EXW QRW Ol
& R Q W DOFGMHRUWWKIDGEELWR 1% O R R P LU RVRIGMHVRVS/O R\ RIVQ J D JLGQD U D \RUE QVF UL PR DRWILEA®@ FOXGLQJ

K D U D \RUE QVF U L P D QMDA S HFREMQU® R MEFRUWNR W/ K&H W 1 & R Q W UEDHFOAL MK BN WP S O RA @ 81D Il VX F K

F R Q GXR BMRREWY (DIFA/DRE L ViAW S O R BHRHOWY UIRDLAMNRSIO RR B MIVOFR P S O IWKEH VB H S D U MHPRI@ MWD BRI H

W KSR QW U ZRW B Q G/ZR WAKKEH. VKX P DUQH V R XAUHFSHD/U W BVHEHO R R P L-©X AVOIBR J K&RP P L V VILKREL W\ D NDHOVO
FRPSORKQWD VB PGOWE UL PV I)DMWREEDWD®NSS UR U VB WSEIDA VDR Q & WD L\WMP S O R\GIHD U & G F K
SURKLELWHG FRQGXFW
$UWLF@RPSOLDIQFEZVQSHUIRUPHIBID Y XOHW KM H H PEHROQW WMKARBRIBZL\WDIQD QM S O LIFHIEEOUD O

V W D Q@GR F/DVD VRXVE H @ B Q EIIMNEH J X O WY E R GEID@ISQ/G! J X O DRASLLRRON HRAMMEHR @ L U R QHOHH QW FKNV D W X W H V
RUGLQBQERAWHJXORBRW DKRROED KW KRDY @M X ULV & Y FWEH R D HFFR Q | @ RRW U/IKASQRBUFHVHLENE W V W

M X G J IRHEOWWDHAUW H RASBUA IVEIDY M FFIR Q | B PARMDHRIR Y H U Q DK B QVDLONGK DARGWY K¥H S D U WLRDIWILW PDQ Q H U

Rl WKH FRQIOLFW DWWHPSWV RI UHVROXWLRQ DQG SODQQHG FRXUVH RI DFWLRQ
$SUWLFQHHUIZR QW UDIFRVIRUMRHGIRD QGH U WIKZHR UHNO L J L WIORATKGPGH Z O\ KHLFUBHOR WHHMRAKIGKO H U L 1\
SURJUDRLW) RWH T X L MHKGO H U SIV R J QBPR Q HIHLLY &R/Q W WDKFIVDRIND | | L G D WIWVIDAK K IGESL W 1 1 L U PALIQD W

&R QW UDFERNRWO R Z L B P S CIRX Q D X W KIRQLSIRNG W WDKFDMORIUXOLQMK E F R Q WSUHIH R/ EFBLVIND G\M KRR/ Q W F W
FHUWRIRHR QW UNDKEDWRIIH. R IF H U W L | WRZHELFRRID & R B RINRRIZ L BB 6 TRRB\ R Q WZUL BIRQVQ D X W KIRQUIDHIREX H
VXEFRQWDHEBOWRIO® BG\S D UW L FILGDKHE B U ISIV R J USCRRQ W UNDKFDROBAUQ \R QL @HOVOX E F R Q WIHIDFWRILFHPW LR Q V
WKURXJKRXW WKH WHUP RI WKH FRQWUDFW ZLWK WKH &LW\

$UWLFORWLSFHVQRWLFH UHTXLUHG E\ WKLV $JUHHPHQW VKDOO EH PDGH LQ ZULWLQJ WR WKH
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AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
YOUNG PLUMBING & MECHANICAL, INC
This Agreement, entered into on this 25th day dirkary, 2020, by and between the City of BloomingRepartment of Parks and Recreation (the
“Department”), and Young Plumbing & Mechanical, .IftContractor”).

Article 1. Scope of Service€ontractor shall provide heating and air conditigrservice and repair (“Services”). Contractorlistidigently provide

the Services under this Agreement at an hourlyahtenety five dollars ($95.00) per hour for orergon or one hundred sixty dollars ($160.00) for a
two-person job plus materials Monday-Friday 8anBpr8 and all other times for an after hour ratersé bundred forty two dollars and fifty cents
(142.50) one-person and two hundred forty doll&gs10.00) for a two-person job plus materials. Cantor shall complete the Services described in
this Agreement in a timely manner consistent wlih $tandard of Care identified in Article 2. Contaa shall complete the Services required under
this Agreement on or before December 31, 2020 ssritee parties mutually agree to a later completair. Completion shall mean completion of all
work related to the Services. In the performanc€aitractor’s work, Contractor agrees to maintaichscoordination with the Department as may be
requested and desirable, including primary cootébnawith Hsiung Marler as the Department’'s Projdtanager. Contractor agrees that any
information or documents, including digital GISamhation, supplied by the Department pursuant tackr3, below, shall be used by Contractor for
this project only, and shall not be reused or ligagsl for any other purpose without the writtennpission of the Department.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstas¢tStandard of Care”). The Department shall
be the sole judge of the adequacy of Contractooskwn meeting the Standard of Care; however, tapddtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s perdoice. Upon notice to Contractor and by mutualegent between the parties, Contractor will,
without additional compensation, correct or replaog and all Services not meeting the Standarcaoé.C

Article 3. Responsibilities of the DepartmentThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as nesmgsfor the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Depants@roject Manager shall act on its behalf wehpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all feeg expenses in an amount not to exceed Four Thdu3altars and zero
cents $4,000.00. Contractor shall submit an invtadie Department upon the completion of the $es/described in Article 1. The invoice shall be
sent to: Hsiung Marler, City of Bloomington, 401 Morton, Suite 250, Bloomington, Indiana 47404/dices may be sent via first class mail postage
prepaid or via email. Payment will be remitted tan@actor within forty-five (45) days of receiptiofvoice. Additional services not set forth in Atg

1, or changes in the Services must be authorizedifimg by the Department or its designated progaordinator prior to such work being performed,
or expenses incurred. The Department shall noerpakment for any unauthorized work or expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemaef funds for the continued fulfillment of thisgreement

by the Department are at any time not forthcominare insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have e to terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordintpéofollowing schedule:

Prior to December 31, 2020

The time limits established by this schedule shatllbe exceeded, except for reasonable cause asliyi#greed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement upontewrinotice. The nonperforming party shall havetfen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionahg, Department may terminate or suspend performance
of this Agreement at the Department’s prerogathe&ng time upon written notice to Contractor. CQaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Deparand the Department shall pay the Contractaalfdthe Services performed up to the date that
written notice is received, plus reasonable tertionaor suspension expenses. Upon restart, aaddgiiadjustment shall be made to Contractor’s
compensation and the schedule of services. Upnrirtation or suspension of this Agreement, alldimdd or unfinished reports, drawings, collections
of data and other documents generated by Contracctmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. Identity of the Contractor Contractor acknowledges that one of the primaagoas for its selection by the Department to perftire
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Sent@wbg performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall nditcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofxbetractor’s personnel or proposed outside prajessisub-Contractors, and the Department reserves
the right to request that acceptable replacemeasbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inglgddigital format files, prepared
by Contractor and furnished to the Department asgb¢he Services shall become the property ofxbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedjzed

or modified in the performance of the Services Isteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contachall be an independent contractor, and in eotev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, terployees of the Department. Contractor shall
be solely responsible for the payment and repodfrajl employee and employer taxes, includingalacurity, unemployment, and any other federal,
state, or local taxes required to be withheld femployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areddfficers, agents
and employees of the City and the Department froyread all claims, demands, damages, costs, expenséher liability arising out of the Agreement
or occasioned by the reckless or negligent perfomaaf any provision thereof, including, but natitied to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contragtadts agents or employees, or any independentamnors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseurtkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008r £ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fach person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandk thie statutory requirements of Title 22 of thdigma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) wittniaimum limit of $1,000,000 annual aggregate. ihBurance policies shall be issued by an
insurance company authorized to issue such inseranhe State of Indiana. The City of Bloomingttire Department, and the officers, employees
and agents of each shall be named as insureds thed€eneral Liability, Automobile, and Worker's f@pensation policies, and such policies shall
stipulate that the insurance will operate as prymasurance and that no other insurance of the’Cityll be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @asurance policy to the Department prior to tammencement of work under this Agreement.

2020-January



Article 13. Conflict of Interest Contractor declares that it has no present irtienes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes thgreement. Contractor agrees that no persomgyarny such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constraedveaiver of that term, nor shall

it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term af tAgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed froms thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voidlhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to tkeetiof the stricken provision. The provisionglaé Article shall not prevent this entire Agreernen
from being void should a provision which is of #gsence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shaligmsany rights or duties under this Agreement auiththe prior written
consent of the other party. Unless otherwise dtami¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teeginy rights or benefits to anyone other tharptiréies.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimgder
this Agreement shall be in the Monroe Circuit Coltonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrddnance 2.21.020 and all other federal, stateleceal laws and
regulations governing non-discrimination in all aeds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,tator or its employees may file a complaint witie City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @msion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds thety City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatddéral, state
and local statutes, ordinances, plans and regoitimcluding any and all regulations for protectiof the environment. Where such statutes,
ordinances, plans or regulations of any public @ity having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any scohflict between such governmental agencies, aall sbtify the Department in a timely manner
of the conflict, attempts of resolution, and plashgeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program nanlger exists). Contractor shall sign an affidavitaeghed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amutiorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. @@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington Attn: Hsiung Marler, 401 N. Morton, Bloomington, IN 47402. Contractor: Keller Heating & Air Conditioning

Inc., 318 North Rogers Street, Bloomington, IN 47#4. Nothing contained in this Article shall be constiue restrict the transmission of routine
communications between representatives of the Depat and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrat®upersedes all prior and contemporaneous eormations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has madr has any other member, representative, or aje@dontractor, entered
into any combination, collusion, or agreement vaitty person relative to the price to be offered toy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malamgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpeatat
by reference as though fully set forth.

CITY OF BLOOMINGTON Young Plumbing & Mechani cal, Inc.

Philippa M. Guthrie, Corporation Counsel Namé&ifnatory, Title

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDeuvitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners
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EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said Cournty &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwrmath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegterson from making an offer nor to induce anytmeefrain from making an offer and that this
offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.
Dated this day of , 20

Young Plumbing & Mechanical, Inc.

By:
STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said County &tate, personally appeared nd acknowledged the execution of the
foregoing this day of 2020.

My Cesioni Expires:
Notary Public’s Signature

CofiRggidence:

Printed Name of Notary Public
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AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT
AND
Price Electric
This Agreement, entered into on this day of , 2020, by and between the City of Blootwindepartment of Parks and Recreation
(the “Department”), and Price Electric (“Contracjor

Article 1. Scope of Service€ontractor shall provide the Services: repaijustd and/or replace lighting and electrical comgras at City park
properties and facilities (“Services”) at an houdye of Sixty Four Dollars ($64.00), with a minimwf one (1) hour charge plus materials. Contracto
shall provide the Services for a set price per hdanday-Friday 7:00am to 6:00pm and all other tiffeesan after hour’s hourly rate of Ninety Six
Dollars ($96.00) with a minimum of one (1) hour @ plus materials. Contractor may charge a TwEntg Dollar ($25.00) trip fee. Repairs
requiring more immediate action, (emergencies) bmbilled at an emergency hourly rate of Ninety Botlars ($96.00) with a minimum of one (1)
hour charge plus materials. Contractor shall eiiity provide the Services under this Agreement sirall complete the Services described in this
Agreement in a timely manner consistent the Stahd&iCare identified in Article 2. Contractor shebmplete the Services required under this
Agreement on or before December 31, 2020, unlespaities mutually agree to a later completion.d&empletion shall mean completion of all
work related and desirable, including primary camation with Hsiung Marler and/or Dee Tuttle anddaren Eads and/or Aaron Craig as the
Department’s Project Manager. Contractor agreasahy information or documents, including digi&b information, supplied by the Department
pursuant to Article 3, below, shall be used by @axtor for this project only, and shall not be etlisr reassigned for any other purpose without the
written permission of the Department. Upon agregméth both parties this agreement may be exterfioledne year.

Article 2. Standard of Care Contractor shall be responsible for completiothef Services in a manner consistent with that degfeare and skill
ordinarily exercised by members of the same prafassurrently practicing under similar circumstasi¢tStandard of Care”). The Department shall
be the sole judge of the adequacy of Contractoo'kwn meeting the Standard of Care; however, thpdtment shall not unreasonably withhold its
approval as to the adequacy of Contractor’'s pedoice. Upon notice to Contractor and by mutualegent between the parties, Contractor will,
without additional compensation, correct or replaog and all Services not meeting the Standardcaoé.C

Article 3. Responsibilities of the DepartmenfThe Department shall provide all necessary inféionaregarding requirements for the Services. The
Department shall furnish such information as neargsi®r the orderly progress of the work, and Cactior shall be entitled to rely upon the accuracy
and completeness of such information. The Depants@roject Manager shall act on its behalf wehpect to this Agreement.

Article 4. CompensationThe Department shall pay Contractor for all fered expenses in an amount not to exceed Ten ThouBaliats and zero
cents ($10,000.00). Contractor shall submit anize/to the Department upon the completion of theiSes described in Article 1. The invoice shall
be sent to: Dee Tuttle, City of Bloomington, 401Ntbrton, Suite 250, Bloomington, Indiana 47404/dices may be sent via first class mail postage
prepaid or via email. Payment will be remitted tn@actor within forty-five (45) days of receiptiofvoice. Additional services not set forth in Até

1, or changes in the Services must be authorizedifimg by the Department or its designated progeordinator prior to such work being performed,
or expenses incurred. The Department shall noermpagment for any unauthorized work or expenses.

Article 5. Appropriation of Funds Notwithstanding any other provision of this Agreemef funds for the continued fulfillment of thigreement

by the Department are at any time not forthcominare insufficient, through failure of any entitycluding the Department itself, to appropriatedsin

or otherwise, then the Department shall have tifet tb terminate this Agreement without penalty.

Article 6. ScheduleContractor shall perform the Services accordintpéofollowing schedule:

As mutually agreed upon prior to December 31, 2020.

The time limits established by this schedule shatlbe exceeded, except for reasonable cause asliyigreed by the parties.

Article 7. Termination In the event of a party’s substantial failure &fprm in accordance with the terms of this Agreetnthe other party shall
have the right to terminate the Agreement uponterinotice. The nonperforming party shall havetfen (14) calendar days from the receipt of the
termination notice to cure or to submit a plandare acceptable to the other party. Additionatg Department may terminate or suspend performance
of this Agreement at the Department’s prerogatheng time upon written notice to Contractor. Gaator shall terminate or suspend performance of
the Services on a schedule acceptable to the Deparand the Department shall pay the Contractcalfdthe Services performed up to the date that
written notice is received, plus reasonable tertidnaor suspension expenses. Upon restart, ataédgiiadjustment shall be made to Contractor's
compensation and the schedule of services. Uponirtation or suspension of this Agreement, allsfirdd or unfinished reports, drawings, collections
of data and other documents generated by Contracctmnnection with this Agreement shall becomeptaperty of the Department, as set forth in
Article 9 herein.

Article 8. I|dentity of the Contractor Contractor acknowledges that one of the primaagoes for its selection by the Department to perftire
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Sent@wbg performed pursuant to this Agreement shall
be performed by Contractor. Contractor shall mfitcentract any part of the Services without therpriritten permission of the Department. The
Department reserves the right to reject any ofbetractor’s personnel or proposed outside pradessisub-Contractors, and the Department reserves
the right to request that acceptable replacemasbpgel be assigned to the project.

Article 9. Ownership of Documents and IntellectualProperty All documents, drawings and specifications, inalgddigital format files, prepared
by Contractor and furnished to the Department esgb¢he Services shall become the property oftbpartment. Contractor shall retain its ownership
rights in its design, drawing details, specificaipdatabases, computer software and other praprigtoperty. Intellectual property developedjzed

or modified in the performance of the Services Isteahain the property of Contractor.

Article 10. Independent Contractor StatusDuring the entire term of this Agreement, Contashall be an independent contractor, and in reotev
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, terployees of the Department. Contractor shall
be solely responsible for the payment and repodfradl employee and employer taxes, includingalegcurity, unemployment, and any other federal,
state, or local taxes required to be withheld femnployees or payable on behalf of employees.

Article 11. Indemnification Contractor shall defend, indemnify, and hold hasslthe City of Bloomington, the Department, areddfficers, agents
and employees of the City and the Department fnoyread all claims, demands, damages, costs, expensther liability arising out of the Agreement
or occasioned by the reckless or negligent perfooeaf any provision thereof, including, but natited to, any reckless or negligent act or faitare
act or any misconduct on the part of the Contrastadts agents or employees, or any independentamnors directly responsible to it (collectively
“Claims”).

Article 12. Insurance During the performance of any and all Serviceseunkis Agreement, Contractor shall maintain tHe¥ang insurance in full
force and effect: a) General Liability Insurancethwa minimum combined single limit of $1,000,008r £ach occurrence and $2,000,000 in the
aggregate; b) Automobile Liability Insurance, wéttminimum combined single limit of $1,000,000 fack person and $1,000,000 for each accident;
c) Workers’ Compensation Insurance in accordandhk thie statutory requirements of Title 22 of thdiéma Code; and d) Professional Liability
Insurance (“Errors and Omissions Insurance”) wittniaimum limit of $1,000,000 annual aggregate. ihBurance policies shall be issued by an
insurance company authorized to issue such inseranhe State of Indiana. The City of Bloomingttire Department, and the officers, employees
and agents of each shall be named as insureds ted&eneral Liability, Automobile, and Worker's f@pensation policies, and such policies shall
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stipulate that the insurance will operate as prymasurance and that no other insurance of the’Cityll be called upon to contribute to a loss
hereunder. Contractor shall provide evidence ofi @agsurance policy to the Department prior to tammencement of work under this Agreement.
Article 13. Conflict of Interest Contractor declares that it has no present irttenes shall it acquire any interest, direct orifadt, which would
conflict with the performance of Services undes tAgreement. Contractor agrees that no persomgarny such interest shall be employed in the
performance of this Agreement.

Article 14. Waiver No failure of either party to enforce a term astAgreement against the other shall be constreedveaiver of that term, nor shall

it in any way affect the party’s right to enfor¢et term. No waiver by any party of any term aé thgreement shall be considered to be a waiver of
any other term or breach thereof.

Article 15. Severability The invalidity, illegality or unenforceability ofrg provision of this Agreement or the occurrencamy event rendering any
portion or provision of this Agreement void shallno way affect the validity or enforceability afyaother portion or provision of this Agreement.
Any void provision shall be deemed severed froms thgreement, and the balance of the Agreement beatbnstrued and enforced as if it did not
contain the particular provision to be held voiflhe parties further agree to amend this Agreememeplace any stricken provision with a valid
provision that comes as close as possible to teatif the stricken provision. The provisiongtds Article shall not prevent this entire Agreeren
from being void should a provision which is of #gsence of this Agreement be determined void.

Article 16. AssignmentNeither the Department nor the Contractor shalgimsany rights or duties under this Agreement aitithe prior written
consent of the other party. Unless otherwise dtiat¢he written consent to an assignment, no asségt will release or discharge the assignor from
any obligation under this Agreement.

Article 17. Third Party Rights Nothing in this Agreement shall be construed teginy rights or benefits to anyone other tharptrées.

Article 18. Governing Law and VenueThis Agreement shall be governed by the laws efState of Indiana. Venue of any disputes arigimder
this Agreement shall be in the Monroe Circuit Coltonroe County, Indiana.

Article 19. Non-Discrimination Contractor shall comply with City of Bloomingtorrdinance 2.21.020 and all other federal, statelacel laws and
regulations governing non-discrimination in all@eds, including, but not limited to, employment.

Contractor understands that the City of Bloomingpoahibits its employees from engaging in harassingliscrimination of any kind, including
harassing or discriminating against independentraotors doing work for the City. If Contractor tesles that a City employee engaged in such conduct
towards Contractor and/or any of its employees,t@ator or its employees may file a complaint witle City department head in charge of the
Contractor's work, and/or with the City human reses department or the Bloomington Human Rights @msion. The City takes all complaints of
harassment and discrimination seriously and wiletappropriate disciplinary action if it finds theaty City employee engaged in such prohibited
conduct.

Article 20. Compliance with LawsIn performing the Services under this Agreementt@ator shall comply with any and all applicatedéral, state
and local statutes, ordinances, plans and regofgtiocluding any and all regulations for protestiof the environment. Where such statutes,
ordinances, plans or regulations of any public @ity having any jurisdiction over the project ameconflict, Contractor shall proceed using itstbes
judgment only after attempting to resolve any socohflict between such governmental agencies, aalti sbtify the Department in a timely manner
of the conflict, attempts of resolution, and platheeurse of action.

Article 21. E-Verify Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough the E-Verify program.
(This is not required if the E-Verify program natger exists). Contractor shall sign an affidavitaehed as Exhibit A, affirming that Contractor doe
not knowingly employ an unauthorized alien. Cortwashall require any subcontractors performingknorder this contract to certify to the Contractor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amutiorized alien and the subcontractor has enrolled
in and is participating in the E-Verify program. ri@@ctor shall maintain on file all subcontractarsttifications throughout the term of the contract
with the City.

Article 22. NoticesAny notice required by this Agreement shall be miaderiting to the individuals/addresses specitietow:

Department: City of Bloomington,Attn: Dee Tuttle, 401 N. Morton, Bloomington, IN 4402. Contractor: Price Electric Inc., 724 E. Thorbn
Drive, Bloomington, IN 47401.Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices between
representatives of the Department and Contractor.

Article 23. Integration and Modification This Agreement, including all Exhibits incorporatey reference, represents the entire and integrated
agreement between the Department and the Contrdt®&upersedes all prior and contemporaneous eornations, representations and agreements,
whether oral or written, relating to the subjectteraof this Agreement. This Agreement may be medibnly by a written amendment signed by both
parties hereto.

Article 24. Non-Collusion Contractor is required to certify that it has nair has any other member, representative, or affe@dontractor, entered
into any combination, collusion, or agreement vaitty person relative to the price to be offered toy @erson nor prevented any person from making
an offer nor induced anyone to refrain from malkémgoffer and that this offer is made without refieeto any other offer. Contractor shall sign an
affidavit, attached hereto as Exhibit B, affirmithgit Contractor has not engaged in any collusiveloot. Exhibit B is attached hereto and incorpatat
by reference as though fully set forth.

CITY OF BLOOMINGTON Price Electric Inc.

Philippa M. Guthrie, Corporation Counsel Nam&igatory, Title

CITY OF BLOOMINGTON PARKS AND RECREATION

Date

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President
Board of Park Commissioners
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EXHIBIT A
E-VERIFY AFFIDAVIT

STATE OF INDIANA )

)SS:
COUNTY OF )
AFFIDAVIT

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of

(job title)
2. The company named herein that employs the undedign

fopany na'lme)

i. has contracted with or seeking to contract withGltg of Bloomington to provide service®R
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.
3. The undersigned hereby states that, to the bésskifer knowledge and belief, the company nameeiheoes not knowingly employ an

“unauthorized alien,” as defined at 8 United St&tede 1324a(h)(3).

4. The undersigned herby states that, to the besistifén belief, the company named herein is enrdhednd participates in the E-verify

program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:

Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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EXHIBIT B

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swwormath, says that he has not, nor has any oteerber, representative, or agent of the
firm, company, corporation or partnership represérity him, entered into any combination, collusioragreement with any person relative to the
price to be offered by any person nor to prevegterson from making an offer nor to induce anytmeefrain from making an offer and that this

offer is made without reference to any other offer.

OATH AND AFFIRMATION

| affirm under the penalties of perjury that thesfgoing facts and information are true and contethe best of my knowledge and belief.

Dated this day of , 20
Contractor
By:
STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County &tate, personally appeared
foregoing this day of 2020.

My Cesioni Expires:
Notary Public’s Signature

CofiRggidence:

nd acknowledged the execution of the

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-10
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: John Turnbull

DATE: February 25, 2020

SUBJECT: TWIN LAKES RECREATION CENTER FRONT COUNT ER REMODEL

Recommendation

Staff recommends approval of Fox Construction Camgphac for this project. GOB Bond 977-
18-10016E-54510.

Background
This is a complete update and color scheme chamghd front lobby counter. The scope of the

project includes new doors, new counter, glasslpanew cabinets, new mirrors, new carpet,
and new rubberized flooring.

The project was originally quoted in 2018 but farieus reasons the submitted quotes were not
adequate to go forward on the project.

This time three quotes were received and all viemla in price. Loren Wood Builders quoted
$44,463, Strauser Construction quoted $42,900FanrdConstruction Company Inc quoted
$42,788. We have done several projects with Foxs@oction and have been very satisfied with
their work.

RESPECTFULLY SUBMITTED,

John Turnbull, Division Director Sports



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
FOX CONSTRUCTION COMPANY, INC
FOR
TWIN LAKES RECREATION CENTER FRONT COUNTER REMODEL

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation ‘@@repartment”), and Fox Construction Company, Inc_
(“Contractor™),

WITNESSETH:
WHEREAS, the Department wishes to have the fronhter remodeled; and

WHEREAS, the Department requires the services pfofessional Contractor in order to perform front
counter remodeled (the “Services” as further defibelow); and

WHEREAS, itisinthe public interest that such\iegs be undertaken and performed; and
WHEREAS, Contractor is willing and able to provsigch Services to the Department.

NOW, THEREFORE, in consideration of the mutual eams herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdigently provide the Services under this Agreetreemd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
October 1, 2020, unless the parties mutually agoee later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent
as may be requested and desirable, including pyim@ordination with Megan Stark as the Department’s
Project Manager.

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thaneaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverDbapartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servinss
meeting the Standard of Care.

Article 3. Responsibilities of the Department
The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progresheivork,
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and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its Hekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed @xpenses in an amount not to exceed forty twosiduad

seven hundred eighty eight dollars ($42,788.00pites may be sent via first class mail postagegidepr
via email. Payment will be remitted to Contractathin forty-five (45) days of receipt of invoic&Contractor
shall submit an invoice to the Department upondbmpletion of the Services described in Article The
invoice shall be sent to:

John Turnbull or Megan Stark
City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrfgo such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services by OctobePd20 as stated in Article 1 above. The time limits
established by this schedule shall not be exceesasbpt for reasonable cause as mutually agredtieny
parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan é¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskepreplacement personnel be assigned to theqbroj
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Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best jugrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department catin
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmeay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold iasid
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbslysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees omapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.
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d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of dzalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unte Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfgée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernesid shall in no way affect the validity or enéeability
of any other portion or provision of this Agreemewtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgeu
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination
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Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contracidioa
any of its employees, Contractor or its employeay file a complaint with the City department heagdharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andatemns, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coadtor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit B, affirming that i@actor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&824(3) as a person who is not a U.S. citizen &.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrgdain

an employee or contract with a person that the 1@otar or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thenttact
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tiig Commission or department that entered intocthrgract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthié City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifagmvork under this contract to certify to the Qaigtor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anghisicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be miaderiting to the individuals/addresses specifiaiiow:

Department: Contractor:

City of Bloomington
Attn: Megan Stark
401 N. Morton, Suite 250
Bloomington, Indiana 47402 L " ##S
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Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &zatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pexhitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contradtosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byritten amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agjent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withceference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit C, affirmitigit Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemere xbcuted the day and year
first written above.

CITY OF BLOOMINGTON Fox Construction Company

Philippa M. Guthrie, Corporation Counsel Name igin@tory, Title

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”

The Services shall include the following
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EXHIBIT B
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @y of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT C

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

Fox Construction Company, Inc

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-11
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dee Tuttle, Sports Facility/Program Manager

DATE: February 25, 2020

SUBJECT: APPROVAL OF PARTNERSHIP AGREEMENT WITH T HE BLOOMINGTON
FOOTBALL CLUB TO PROVIDE A SOCCER PROGRAM AT WINSLO W
SPORTS COMPLEX

Recommendation

Staff recommends approval of this agreement. Wimage invoicing this partner for about
$12,000 hourly field rentals in the first year withnual growth anticipate. We invoice this type
of partner on a monthly basis.

Background
The Bloomington Football Club provides an afforgaahd effective youth soccer program, designed to

introduce beginner participants to the sport as ageto provide for skill advancement, for the
Bloomington community by combining available resms from each party to the agreement.

RESPECTFULLY SUBMITTED,

Dee Tuttle, Sports Facility/Program Manager



COOPERATIVE SERVICE AGREEMENT
PROGRAM PARTNERSHIP

This Agreement, made and entered into this 25thodi&ebruary, 2020, by and between
the Bloomington Parks and Recreation Departmerark$”) and Bloomington Football Club
(“BFC”), WITNESSETH:

WHEREAS, both Parks and BFC wish to provide an opportuiaitythe
Bloomington/Monroe County community to participaiespecialized recreation programs that are
designed to meet the needs of youth in the commantd to promote health and well-being
through participation in cooperative and competitigcreation programs, and a partnership
between Parks and BFC is in the public interest; an

WHEREAS, there is an apparent need for a recreationahysatcer program, and Parks
and BFC desire to cooperate in the provision abatly soccer program for the general public; and

WHEREAS, BFC is capable to perform such services,leagla history of operating an
inclusive program that serves the needs of therBiongton community, and has a good record of
cooperation with Parks; and

WHEREAS, Parks is authorized to plan and develop partifgssind contractual
arrangements with other community organizationsnsure delivery of services; and

WHEREAS, services provided by each party will reflect ba bther, so clear
communication and an outline of expectations ieasary;

NOW THEREFORE, the parties do mutually agree as follows:

1. Purpose of Agreement.This agreement outlines a program partnership wiith
provide an affordable and effective youth soccegpm, designed to introduce beginner
participants to the program as well as to provateskill advancement, for the
Bloomington community by combining available resms from each party to the

agreement.

2. Duration of Agreement. This agreement shall be in full force and effeotrirthe date of
approval of both parties until November 1, 2020ess terminated earlier as provided
herein.

3. Duties of Parks. Parks agrees to:



Allow BFC access to Winslow Field 5 on a firabpty basis.

Allow BFC access to Winslow Baseball Field 5a@fied on the dates
and at the times set forth at the beginning efsason at the partnership rates:

Winslow Sports Complex:
Practice/Games (excludes field lining) $16.00 hpmur
Practice/Games with lights (excludes field lining$20.00 per hour

Provide facility maintenance inclglitrash pick-up and removal, cleaning,
deodorizing, maintaining and stocking restroomsl, @pkeep of buildings and
common areas.

Provide sport field and parking lot lighting inding the cost of maintenance and
operation of lighting systems for field 5, parkilogs and buildings.

Provide turf management including seeding,liarg, aerifying, weed control,
and mowing.

Provide a weather information Hotline. Parks lthe authority to cancel or delay
events in progress or prior to their start duentdament weather or hazardous
conditions. These decisions will be communicatedhe Youth Sports Hotline
(812) 349-3610 option #2.

Suspend play in progress when required by Pd?lesks has the sole authority to
suspend play in progress due to inclement weatinethe event that BFC is not
comfortable with resuming play after an all cleagiven from a Parks
representative, BFC may decide to cancel play aatwill be communicated on
the hotline.

Provide a storage room f&CBorogram supplies at Winslow and Olcott.

Provide a Facility Supervisor on site to oped alose the facility and assist with
facility-related matters at the Winslow Sports Cdenp

Provide the services of the Sports Facility/RPamgs Manager as a liaison,
consultant and contact person between the faeitaser group and the
Bloomington Parks and Recreation Department.

Respond to citizen reports (see Section 4.evijalithin 24 hours of receipt.
Allow play on coned off parking lot area if fad are unplayable.

Provide initial lining of 2 soccer fields in tlatfield of Winslow field 5.

Allow BFC to hang sponsor banners on fencing/afslow field 5.



4. Goals and Duties of BFC.The goals of BFC are to offer a recreational yaaétcer program for
the community at large, introduce and publicize BE@he public, and provide programming for
children of BFC. BFC hereby agrees to:

a. Maintain close contact with the Sports Facility/ghaams Manager.
b. Purchase field line paint and line as needed.
C. Agree to have each head coach obtain Coachingaiidn program requirements.

BFC also agrees to have all adults involved withghogram submit to a local and
state criminal history check.

d. Collect fees and pay monthly field usage feespasified in the above rates.
Failure to cancel reserved times and dates, dttl@asveeks in advance, will result
in charge for initial reservation. Failure to dags by the date specified on
invoices will result in a late charge of $100 fach month late and denial of access
to facilities. (The Winslow Sports Park averag2®(000 subsidy yearly. For
every dollar spent at Winslow, the Board of Parkn@ussioners has set a goal of
collecting thirty cents of that dollar. Therefopgyment must be made by the due
date and in a timely manner.)

e. List the Parks and Recreation Department gouddlicity and promotional
materials developed by BFC as a “partner” or “intparship with.” A copy of any
promotional materials should be submitted to th&k$and Recreation
Department’s Sports Facility/Programs Manager figraval prior to distribution
to the public.

f. Refer any citizen concerns, reports or probleagsrding the facility,
improvements to the facility, services providedsitaff or other issues to Parks on
the designated form within 24 hours of observatiBorms are available through
the on-site supervisor or Parks.

g. Obtain legally binding liability waivers fromlgdarticipants which release the City
of Bloomington, its Parks and Recreation Departmamd its employees, officers
and agents from any claims that may arise frompation in activities
anticipated by this Agreement. To the extent Bfa€ fails to secure such waivers,
it shall hold Parks and the City of Bloomingtoninéess from any and all such
claims.

h. Name the City of Bloomington as additional ireion its general liability policies
and shall provide Parks with certificate of insuwiprior to March 1, 2020.

I. Refrain from operating vehicles or other equipnmmsite while participants are

present.
J- Maintain/paint field lines (Winslow fieldl 5) tbughout usage.
5. Behavior. The staff and personnel involved in this agreemeihat all times represent all

parties to this agreement in a professional maramet reflect the commitment of all
parties to quality services and customer satisfacti
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6.

10.

11.

Parks Review of BFC Program.BFC is recognized as having the ability to condhet
youth soccer program safely and effectively. Patial have the right to review risk
management, agreement terms, coaching, player inetzend service quality issues.

The possession of alcoholic beverages, drugs dret diegal controlled substances is
strictly prohibited in any park or park facility.plified music, or the promotion or sale of
any article is expressly prohibited without a Spetise Permit

Pursuant to Bloomington Municipal Code 14.20,aRBé discharge of a firearm is strictly
prohibited within the City’s jurisdiction. Moreovgper Indiana Code 35-47-11.1-4(10), a
person or organization who rents space in a Padikty may develop and implement, at

its own discretion, rules of conduct or admissiegarding the possession, carrying, and
storage of firearms, upon which attendance at anticgpation in its activities is
conditioned. If a person or organization who restace in a Parks facility develops such a
policy for its activities, it will be responsiblerfimplementation and enforcement of such a
policy, and it shall provide a copy of the polioythe City.

Notice and Agreement Representatives.

Notice regarding any significant concerns and/eabhes of agreement shall be given to
those contacts as follows:

BFC President Bloomington Parks and Recreation
Jeremy Sweet Dee Tuttle

905 S. Hawthorne Dr. P.O. Box 848

Bloomington, IN 47401 Bloomington, IN 47402
(812)345-0278 (812) 349-3762

Agreement representatives for the day to day oj@sand implementation of this
agreement shall be:

Jeremy Sweet Dee Tuttle
BFC President Sports Facility/Programs Manager
(812)345-0278 (812) 349-3762

Termination. The parties may terminate this Agreement poats expiration by mutual
written agreement. In the event that one of thigmbreaches any of its terms and
conditions, the breached party may terminate tlggeAment by serving written notice of
the breach to the other party by certified maihe breaching party shall then have ten
days from the date of the notice in which to clnelbreach. If the breaching party fails to
correct the breach within ten days, the breachety pzay, at its option and in writing,
unilaterally terminate the Agreement.

Insurance and Indemnity. BFC shall maintain comprehensive general liabiligurance,
with @ minimum combined single limit of $1,000,00€r occurrence and $2,000,000 in the
aggregate. The policy shall name the City of Blowjton Parks and Recreation
Department as an additional insured, and BFC giallide Parks with a certificate of
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insurance prior to the commencement of operatioeuthis Agreement. BFC and its
insurer shall notify Parks within ten (10) daysaofy insurance cancellation.

Each party agrees to release, hold harmless aadeiomdemnify the other party and its
employees, officers and agents from any and alindl@r causes of action that may arise
from its reckless, negligent or intentional actsailure to act in performance of this
Agreement. This includes claims for personal ypjmroperty damage, and/or any other
type of claim which may arise from these activitsbether such claims may be brought
by the parties or any third party.

IN WITNESS WHEREOF, the parties hereto have sait tieands and seals on the day and
date first stated above.

BFC BLOOMINGTON PARKS AND RECREATION
By: By:
Jeremy Sweet, President Paula McDeuvitt, Director

Bloomington Parks and Recreation

Kathleen Mills, President
Board of Park Commissioners

Philippa Guthrie, Corporation Counsel
City of Bloomington



STAFF REPORT

Agenda Item: C-12
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Dee Tuttle, Sports Facility/Program Manager

DATE: February 25, 2020

SUBJECT: APPROVAL OF PARTNERSHIP AGREEMENT WITHM CTENNIS TO
PROVIDE TENNIS LESSONS OPPORTUNITIES BLOOMINGTON HI GH
SCHOOL SOUTH AND/OR WINSLOW SPORTS COMPLEX

Recommendation

Staff recommends approval of this agreement. Thergéagreement is we retain 20% of all
registrations. We estimate that amount to be apprabely $3,500 for the first year with yearly
growth anticipated.

Background
MCTennis will provide an affordable and effectiveuyh and adult tennis lesson program. This progsam

designed to introduce beginner participants tesgt as well as provide for skill advancementtfarse
that have been playing the sport. MCTennis

RESPECTFULLY SUBMITTED,

Dee Tuttle, Sports Facility/Program Manager



COOPERATION SERVICES AGREEMENT
PROGRAM PARTNERSHIP

This Agreement is made and entered into this 2&thad February, 2020, by and between the City of
Bloomington Parks and Recreation Department (“BPRDit MC Tennis.

1.0

2.0

3.0

WHEREAS, BPRD and MC Tennis desire to cooperatbérprovision of a tennis instruction program
for the general public; and

WHEREAS, MC Tennis is qualified to perform suchvéegs for BPRD; and

WHEREAS, BPRD is authorized to plan and developreaiships and contractual arrangements with
non-city organizations to ensure delivery of segic

NOW, THEREFORE, the parties do mutually agree #s\is:

Purpose of Agreement:

The purpose of this Agreement is to outline a progpartnership, which will provide an affordablean
effective tennis instruction program for the Bloogiion community by combining available resources
from each party to the Agreement.

Duration of Agreement:
This Agreement is in effect from the date of signimtil November 1, 2020, unless terminated earlier
as provided under Atrticle 7.0.

Bloomington Parks & Recreation:

3.1 The goal of BPRD is to provide an opportunityite Bloomington community to participate in
a tennis instruction program, not otherwise avéglatbesigned to introduce beginner
participants to the sport as well as to providestoll advancement.

3.2 BPRD agrees to:
1. Develop and distribute promotional materialanis instruction brochures, news
releases, program information in both the ParksRexteation seasonal program guide
& the monthly newsletter sent to schools.

2. Communicate with the public and participantsardig concerns or questions about
the program.

3. Implement participant registration, collect mpaad registration forms, email
registration confirmation and program information.

4. Provide rosters of all participants to MC Termi®r to the start of each session.
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5. Provide MC Tennis with reports of fees collegpeidr to the start of each session.

6. Perform the following payment transacsio
a) Collect regagion fees of $60/in city, $68 non-city for youthd adults
per participant for tennis instruction; groupgyo Group defined as 3 or more
per instructor.

b) Retain 20% for each participant resyisd;
C) Pay MC Tennis 80% share of fees calzcipon receipt by
BPRD of and MC Tennis invoice, following the contiade of each group of
tennis instruction sessions offered.
7. Provide weather huetli
8. Site visit at leaste per session to evaluate service delivery, maddicipant

numbers with session roster, evaluate partnership.

4.0 MC Tennis:
4.1 The goals of MC Tennis are to offer a tenngdrirction program to adults and youth, introduce
the sport to the public and increase participation.

4.2 MC Tennis agrees to:

1. Provide and maintain the following equipmentl bappers, tennis balls, first aid
equipment.
2. Provide the following facilities: tennis courbgthrooms, telephone, shelter for

inclement weather; defined as, but not limitedetdreme wind, rain or lightning.

3. Hire and train tennis lesson instructors forugréiessons who are at least 15 years of
age. One instructor shall have a general tenatsuction certification. One instructor
shall be certified in CPR/First Aid and AED andibattendance at all times.

4, Provide invoices to BPRD as detailed in secBéhb6 (e).

5. Require participants to register through Parks Recreation program for group
lessons and audit each group lesson registration.

6. Provide the overall program structure includatigolanning, organizing, and
implementing of the instructional program.

7. Retain 100% of the following program revenue:
A. Private lessons. Private defined as a maxirmatitwo participants.
B. Competitions

5.0 Agreement Terms Mutually Agreed To By All Partrers to This Agreement.
5.1 The intent of this Agreement is to documentuaually beneficial partnership between MC
Tennis and BPRD.

5.2 The staff and personnel involved in this Agreatrwill at all times represent all parties to this
Agreement in a professional manner and reflectgmemitment of all parties to quality services

2



6.0

and customer satisfaction.

5.3 MC Tennis shall maintain comprehensive geredaility insurance, with a minimum
combined single limit of one million dollars ($1@000.00) per occurrence and two million
dollars ($2,000,000.00) in the aggregate. Thecpalhall name the City of Bloomington Parks
and Recreation Department as an additional insaretiMC Tennis shall provide Parks with a
certificate of insurance prior to the commencenaémtperations under this Agreement
and its insurer shall notify Parks within ten (8@ys of any insurance cancellation.

5.4 The commitment of personnel, facilities, sugpind payments will be honored according to
the timetable agreed upon by all partners.

5.5 MC Tennis is recognized as having the expeatigbexperience to run the instructional
program safely and effectively. BPRD shall haweiight to review risk management,
agreement terms, and service quality issues. M@iSeshall be allowed to deal exclusively
with curriculum, learning objectives, teaching teicjues and equipment.

5.6 The location of the program shall be providgdC Tennis at their facilities at 1965 S. Walnut
St., Bloomington, IN.

5.7 Municipal Code sections 6.12.020 and 14.36.6pectively, prohibit smoking inside city
facilities and the consumption of alcoholic bevesmgn city property if lessons are moved to
Winslow Sports Park.

5.8 If lessons are moved to Winslow Sports Parkstant to Indiana code Sections 35-47-11.1-2
and 3, the City is prohibited from enforcing a &mns policy in public parks and city facilities
as of July 1, 2011. However, per Indiana Code 38:471-4(10), LMSA may develop and
implement, at its own discretion, rules of conducadmission regarding the carrying and
storage of firearms, upon which attendance at anticgpation in its activities is conditioned,
and the City is hereby authorized to enforce salty for purposes of this Agreement. If MC
Tennis implements such a policy, it shall providmopy of the policy to the City to be attached
to this Agreement and incorporated herein by refeze

5.9 The parties will evaluate this Agreement aredgbrvices provided during the month of
November, 2020.

5.10 MC Tennis shall release, hold harmless, adenmify the City of Bloomington, its Parks and
Recreation Department, and its officers, employagsnts, and assigns (Releasees) from any
and all claims which may arise as a result of M@nig activities under this Agreement. This
includes claims for personal injury, property damagy any other type of claim which might be
brought against MC Tennis , its employees, agengaons, by any third party, even if caused
by the negligence of Releasees.

Notice:
6.1 Notice regarding any significant concerns or issafason-compliance shall be
given to those contacts as follows:

MC Tennis BPRD

Matt Corry Dee Tuttle

1965 S. Walnut St. PO Box 848
Bloomington, IN 47401 Bloomington, IN 47402

(812) 606-2844 (812) 349-3762



7.0

8.0

6.2 Representatives for the day—to-day operatiomglementation of this Agreement

are:

MC Tennis BPRD

Matt Corry Dee Tuttle

1965 S. Walnut St. Box 848

Bloomington, IN 47401 Bloomington, IN 47402

(812) 606-2844 (812) 349-3762
Termination

This Agreement may only be terminated in writingtbg mutual agreement of all partners.

E-Verify:

MC Tennis is required to enroll in and verify therk eligibility status of all newly-hired employge
through the E-Verify program that are 18 yearsgd ar older. (This is not required if the E-Verify
program no longer exists). MC Tennis shall sigrafiidavit, attached as Exhibit A, affirming that
does not knowingly employ an unauthorized aligviC Tennis shall require any subcontractors
performing work under this contract to certify taV'ennis that, at the time of certification, the
subcontractor does not knowingly employ or contveith an unauthorized alien and the subcontractor
has enrolled in and is participating in the E-\Aepfogram. MC Tennis shall maintain on file all
subcontractors’ certifications throughout the tefithe contract with the BPRD.

Signed and Agreed to this day of , 2020.

MC Tennis:

Matt Corry, President Date

CITY OF BLOOMINGTON:

Paula McDevitt, Administrator, BPRD Date

Kathleen Mills, President Date
Board of Park Commissioners

Philippa M. Guthrie, Corporate Counsel Date



STAFF REPORT

Agenda Item: C-13
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Joanna Sparks, City Landscaper

DATE: February 25, 2020

SUBJECT: ECO LOGIC, LLC INVASIVE PLANT MANAGEMENT  ON B-LINE TRAIL

Recommendation

Staff recommends approval of this contract with Eagic, LLC to remove invasive plant
material along the southern end of the B-Line Trail

Total project cost: $4820.00

Funding source: 200-18-189500-53990

Background

Eco Logic, LLC will mechanically remove invasiveapt material along the B-Line Trail from
the southern end of Switchyard Park to Country @ilve. This is the final section of the
approximately 7.5 miles of the Clear Creek Trai/@hington Rail Trail/B-Line Trail corridor to
be formally managed to remove invasive plant sgedibis project began in the Spring of 2018
with multiple goals: to open lines of sight alohg trail for improved visibility and user safety;
to remove invasive plant material; and to providace for the restoration of native vegetation
creating a migratory corridor for animal, bird, andect species.

RESPECTFULLY SUBMITTED,

Joanna Sparks, City Landscaper



AGREEMENT
BETWEEN
CITY OF BLOOMINGTON
PARKS AND RECREATION DEPARTMENT
AND
ECO LOGIC, LLC
FOR
INVASIVE PLANT MANAGEMENT ON B-LINE TRAIL

This Agreement, entered into on this day of , 2020, by and between the City of
Bloomington Department of Parks and Recreation‘frepartment”), and Eco Logic, LLC (“Contractor”),

WITNESSETH:
WHEREAS, the Department wishes to manage invadavat gpecies along the B-Line Trail;

WHEREAS, the Department requires the servicesppbtessional Contractor in order to perform invasiv
plant management along the B-Line Trail (the “Seasl’ as further defined below); and

WHEREAS, itisin the public interest that such\ssss be undertaken and performed; and
WHEREAS, Contractor is willing and able to provislech Services to the Department.

NOW, THEREFORE, in consideration of the mutual cav@s herein contained, the parties hereto agree as
follows:

Article 1. Scope of Services

Contractor shall provide the Services as specifiedExhibit A, “Scope of Work”, attached hereto and
incorporated into this Agreement. Contractor stdifjently provide the Services under this Agreetremd
shall complete the Services described in this Agerg in a timely manner consistent with the Stathaxir
Care identified in Article 2. Contractor shall cdete the Services required under this Agreemetatr doefore
December 31, 2020, unless the parties mutuallyeatgrea later completion date. Completion shall mean
completion of all work related to the Services.

In the performance of Contractor's work, Contraetgrees to maintain such coordination with the Bepent

as may be requested and desirable, including pyimaordination with Joanna Sparks as the Department
Project Manager. Contractor agrees that any irdtion or documents, including digital GIS infornaatj
supplied by the Department pursuant to Articleedoty, shall be used by Contractor for this projediy, and
shall not be reused or reassigned for any othgygsarwithout the written permission of the Departine

Article 2. Standard of Care

Contractor shall be responsible for completionhef $ervices in a manner consistent with that degfreare
and skill ordinarily exercised by members of thensaprofession currently practicing under similar
circumstances (“Standard of Care”). The Departmsbatl be the sole judge of the adequacy of Cotarac
work in meeting the Standard of Care; howeverbpartment shall not unreasonably withhold its apak
as to the adequacy of Contractor’s performanceonUmtice to Contractor and by mutual agreemenidser
the parties, Contractor will, without additionalngpensation, correct or replace any and all Servit#s
meeting the Standard of Care.

Article 3. Responsibilities of the Department
The Department shall provide all necessary infoilonategarding requirements for the Services. The
Department shall furnish such information as exjp@akly as is necessary for the orderly progreskefvork,
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and Contractor shall be entitled to rely upon teusacy and completeness of such information. The
Department’s Project Manager shall act on its ekigh respect to this Agreement.

Article 4. Compensation
The Department shall pay Contractor for all feed arpenses in an amount not to exceed Four Thousand

Eight Hundred Twenty Dollars and Zero Cents ($48Qp.Invoices may be sent via first class mail agst
prepaid or via email. Payment will be remitted tmn@actor within forty-five (45) days of receipt infvoice.
Contractor shall submit an invoice to the Departiguron the completion of the Services describeiitle
1. The invoice shall be sent to:

Joanna Sparks, City Landscaper
City of Bloomington

401 N. Morton, Suite 250
Bloomington, Indiana 47404

Additional services not set forth in Article 1, dnanges in the Services must be authorized inngrlty the
Department or its designated project coordinat@mrfgo such work being performed, or expenses meclr
The Department shall not make payment for any inmaizted work or expenses.

Article 5. Appropriation of Funds

Notwithstanding any other provision of this Agreereif funds for the continued fulfillment of this
Agreement by the Department are at any time ntthédoming or are insufficient, through failure ofyaantity,
including the Department itself, to appropriatedsior otherwise, then the Department shall haveighe to
terminate this Agreement without penalty.

Article 6. Schedule

Contractor shall perform the Services accordingh® schedule set forth in Exhibit B, Project Schedu
attached hereto and incorporated herein by referdrte time limits established by this scheduléd! sivd be
exceeded, except for reasonable cause as mutgadigdby the parties.

Article 7. Termination

In the event of a party’s substantial failure tofgen in accordance with the terms of this Agreetnite other
party shall have the right to terminate the Agreetnog@on written notice. The nonperforming partglshave
fourteen (14) calendar days from the receipt oftdrenination notice to cure or to submit a plan ¢are
acceptable to the other party.

The Department may terminate or suspend performaiities Agreement at the Department’s prerogaditve
any time upon written notice to Contractor. Coctivashall terminate or suspend performance oS#rwices

on a schedule acceptable to the Department anDdhartment shall pay the Contractor for all thevides
performed up to the date that written notice isie®d, plus reasonable termination or suspensiperees.
Upon restart, an equitable adjustment shall be nr@@entractor's compensation and the schedulerofces.
Upon termination or suspension of this Agreemdhfiréshed or unfinished reports, drawings, cotlens of
data and other documents generated by Contractopninection with this Agreement shall become the
property of the Department, as set forth in ArtitGeherein.

Article 8. Identity of the Contractor

Contractor acknowledges that one of the primargarsa for its selection by the Department to perftiren
Services is the qualifications and experience aft@ator. Contractor thus agrees that the Serva@es
performed pursuant to this Agreement shall be pexd by Contractor. Contractor shall not subcantra
any part of the Services without the prior writparmission of the Department. The Department veser
the right to reject any of the Contractor’s persaror proposed outside professional sub-Contracamd the
Department reserves the right to request that é&@lskpreplacement personnel be assigned to theqbroj
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Article 9. Opinions of Probable Cost

All opinions of probable construction cost to bepded by Contractor shall represent the best jugrof
Contractor based upon the information currentlyilalzée and upon Contractor’s background and expege
with respect to projects of this nature. It isogmmized, however, that neither Contractor nor theddtment
has control over the cost of labor, materials arigment, over contractors’ method of determiningtsdor
services, or over competitive bidding, market agateting conditions. Accordingly, Department cathn
and does not warrant or represent that the proposalonstruction bids received will not vary fréime cost
estimates provided pursuant to this Agreement.

Article 10. Reuse of Instruments of Service

All documents, including but not limited to, drawgs) specifications and computer software prepayed b
Contractor pursuant to this Agreement are instrusmehservice in respect to this project. Theyraoe
intended or represented to be suitable for reugadipepartment or others on modifications or esiters of
this project or on any other project. The Departhmaay elect to reuse such documents; howeverearser
or modification without prior written authorizatiai Contractor will be at the Department’s sold iasid
without liability or legal exposure to Contractofhe Department shall indemnify, defend, and hold
harmless the Contractor against all judgmentseksdaims, damages, injuries and expenses ansitnof
or resulting from such unauthorized reuse or modifon.

Article 11. Ownership of Documents and IntellectuaProperty

All documents, drawings and specifications, inahgddigital format files, prepared by Contractor and
furnished to the Department as part of the Sengbedl become the property of the Department. @otdr
shall retain its ownership rights in its desigrawling details, specifications, databases, commatéware
and other proprietary property. Intellectual pmbpeleveloped, utilized or modified in the performea of
the Services shall remain the property of Contracto

Article 12. Independent Contractor Status

During the entire term of this Agreement, Contrastmall be an independent contractor, and in nateve
shall any of its personnel, agents or sub-contradie construed to be, or represent themselves, to b
employees of the Department. Contractor shallbbslysresponsible for the payment and reportinglbf
employee and employer taxes, including social sgcumemployment, and any other federal, statéoaal
taxes required to be withheld from employees omapbe/on behalf of employees.

Article 13. Indemnification

Contractor shall defend, indemnify, and hold hagslthe City of Bloomington, the Department, and the
officers, agents and employees of the City andiiygartment from any and all claims, demands, dasage
costs, expenses or other liability arising outhaf Agreement or occasioned by the reckless orgesgli
performance of any provision thereof, includingt bat limited to, any reckless or negligent actailure to
act or any misconduct on the part of the Contramtdts agents or employees, or any independent
contractors directly responsible to it (collectiwéClaims”).

Article 14. Insurance
During the performance of any and all Services utitis Agreement, Contractor shall maintain the
following insurance in full force and effect:

a. General Liability Insurance, with a minimum comhdrengle limit of $1,000,000 for each occurrence
and $2,000,000 in the aggregate.
b. Automobile Liability Insurance, with a minimum combd single limit of $1,000,000 for each person

and $1,000,000 for each accident.

C. Professional Liability Insurance (“Errors and Onuss Insurance”) with a minimum limit of
$1,000,000 annual aggregate.
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d. Workers’ Compensation Insurance in accordance thighstatutory requirements of Title 22 of the
Indiana Code.

All insurance policies shall be issued by an insaeacompany authorized to issue such insurandeitate
of Indiana. The City of Bloomington, the Departemd the officers, employees and agents of daalhise
named as insureds under the General Liability, Aatoile, and Worker's Compensation policies, anchsuc
policies shall stipulate that the insurance wilkgie as primary insurance and that no other inseraf the
City's will be called upon to contribute to a Idssreunder.

Contractor shall provide evidence of each insurgatiey to the Department prior to the commencenadint
work under this Agreement. Approval of the insweby the Department shall not relieve or decréase
extent to which Contractor may be held respondibiepayment of damages resulting from Contractor’s
provision of the Services or its operations unte Agreement. If Contractor fails or refuses toqure or
maintain the insurance required by these provisiongails or refuses to furnish the Departmengguired
proof that the insurance has been procured amdfgée and paid for, the Department shall haveitiig at

its election to terminate the Agreement.

Article 15. Conflict of Interest

Contractor declares that it has no present intenestshall it acquire any interest, direct or redt, which
would conflict with the performance of Services enthis Agreement. Contractor agrees that no perso
having any such interest shall be employed in #réopmance of this Agreement.

Article 16. Waiver

No failure of either party to enforce a term oftligreement against the other shall be construednssver
of that term, nor shall it in any way affect thetga right to enforce that term. No waiver by grgrty of any
term of this Agreement shall be considered to baiaer of any other term or breach thereof.

Article 17. Severability

The invalidity, illegality or unenforceability ohg provision of this Agreement or the occurrencarmyf event
rendering any portion or provision of this Agreernesid shall in no way affect the validity or enéeability
of any other portion or provision of this Agreemewtny void provision shall be deemed severed fthis
Agreement, and the balance of the Agreement slealtdmstrued and enforced as if it did not conthin t
particular provision to be held void. The parfiesher agree to amend this Agreement to replagestiitken
provision with a valid provision that comes as el@s possible to the intent of the stricken prowisi The
provisions of this Article shall not prevent thistiee Agreement from being void should a provisidmich is
of the essence of this Agreement be determined void

Article 18. Assignment

Neither the Department nor the Contractor shalgasany rights or duties under this Agreement withthe
prior written consent of the other party. Unleiseowise stated in the written consent to an asségm, no
assignment will release or discharge the assigoan finy obligation under this Agreement.

Article 19. Third Party Rights
Nothing in this Agreement shall be construed tegimy rights or benefits to anyone other than thgatment
and Contractor.

Article 20. Governing Law and Venue
This Agreement shall be governed by the laws of3tate of Indiana. Venue of any disputes arisimgen
this Agreement shall be in the Monroe Circuit Coltbnroe County, Indiana.

Article 21. Non-Discrimination
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Contractor shall comply with City of Bloomington dnance 2.21.020 and all other federal, state acal |
laws and regulations governing non-discriminatioall regards, including, but not limited to, empitent.
Contractor understands that the City of Bloomingboohibits its employees from engaging in harassing
discrimination of any kind, including harassingdiscriminating against independent contractors gl@ork
for the City. If Contractor believes that a City @oyee engaged in such conduct towards Contracidioa
any of its employees, Contractor or its employeay file a complaint with the City department headharge

of the Contractor's work, and/or with the City hummasources department or the Bloomington HumahtRig
Commission. The City takes all complaints of hamasnt and discrimination seriously and will take
appropriate disciplinary action if it finds thatya@ity employee engaged in such prohibited conduct.

Article 22. Compliance with Laws

In performing the Services under this Agreementtator shall comply with any and all applicat#eéral,
state and local statutes, ordinances, plans andatemns, including any and all regulations for teion of
the environment. Where such statutes, ordinamiass or regulations of any public authority havamy
jurisdiction over the project are in conflict, Coadtor shall proceed using its best judgment oritgra
attempting to resolve any such conflict betweerhgiavernmental agencies, and shall notify the Diepent
in a timely manner of the conflict, attempts ofalesion, and planned course of action.

Article 23. E-Verify

Contractor is required to enroll in and verify therk eligibility status of all newly-hired employgéhrough
the E-Verify program. (This is not required if tBeVerify program no longer exists). Contractor ssagn an
affidavit, attached as Exhibit C, affirming thatr@@ctor does not knowingly employ an unauthoriakein.
“Unauthorized alien” is defined at 8 U.S. Code 1&824(3) as a person who is not a U.S. citizen &.U.
national and is not lawfully admitted for permanesgtidence or authorized to work in the U.S. urglerS.
Code chapter 12 or by the U.S. Attorney General.

Contractor and any subcontractors may not knowiegiploy or contract with an unauthorized alierrgdain

an employee or contract with a person that the 1@otar or subcontractor subsequently learns is an
unauthorized alien. If the City obtains informatithiat the Contractor or subcontractor employs time an
employee who is an unauthorized alien, the Cityl stwdify the Contractor or subcontractor of thenttact
violation and require that the violation be remedngthin 30 days of the date of notice. If the Gantor or
subcontractor verified the work eligibility statasthe employee in question through the E-Verifggram,
there is a rebuttable presumption that the Comraot subcontractor did not knowingly employ an
unauthorized alien. If the Contractor or subcoritnatails to remedy the violation within the 30 dagriod,
the City shall terminate the contract, unless tiig Commission or department that entered intocthrgract
determines that terminating the contract woulddteitiental to the public interest or public progem which
case the City may allow the contract to remainfiaat until the City procures a new Contractorthié City
terminates the contract, the Contractor or subeotur is liable to the City for actual damages.

Contractor shall require any subcontractors perifagmvork under this contract to certify to the Qaigtor
that, at the time of certification, the subcontoactoes not knowingly employ or contract with amauthorized
alien and the subcontractor has enrolled in anghisicipating in the E-Verify program. Contractdrad

maintain on file all subcontractors’ certificatiotisoughout the term of the contract with the City.

Article 24. Notices

Any notice required by this Agreement shall be miaderiting to the individuals/addresses specifiaiiow:

Department: Contractor:
City of Bloomington Eco Logic, LLC
Attn: Joanna Sparks ATTN: Spencer Goehl, Executive Director
401 N. Morton, Suite 250 8685 W. Vernal Pike
Bloomington, Indiana 47402 Bloomington, IN 47404
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Nothing contained in this Article shall be constfue restrict the transmission of routine commutiices
between representatives of the Department and &zatr

Article 25. Intent to be Bound

The Department and Contractor each binds itself imduccessors, executors, administrators, pexhitt
assigns, legal representatives and, in the cas@aiftnership, its partners to the other parthiwAgreement,
and to the successors, executors, administratersjifped assigns, legal representatives and parbfesuch
other party in respect to all provisions of thisrégment.

Article 26. Integration and Modification

This Agreement, including all Exhibits incorporatbg reference, represents the entire and integrated
agreement between the Department and the Contractosupersedes all prior and contemporaneous
communications, representations and agreementsherharal or written, relating to the subject matkthis
Agreement. This Agreement may be modified only byristen amendment signed by both parties hereto.

Article 27. Non-Collusion

Contractor is required to certify that it has nogr has any other member, representative, or agjent
Contractor, entered into any combination, collusimmagreement with any person relative to theepricbe
offered by any person nor prevented any person fraking an offer nor induced anyone to refrain from
making an offer and that this offer is made withoeference to any other offer. Contractor shalh sam
affidavit, attached hereto as Exhibit D, affirmitigat Contractor has not engaged in any collusivedact.
Exhibit D is attached hereto and incorporated ligresce as though fully set forth.

IN WITNESS WHEREOF, the parties hereto have caused this Agreemera txbcuted the day and year
first written above.

CITY OF BLOOMINGTON ECO LOGIC, LLC

Philippa M. Guthrie, Corporation Counsel Spenceel®d, Executive Director

Paula McDevitt, Director
Parks and Recreation Department

Kathleen Mills, President,
Board of Park Commissioners
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EXHIBIT A
“Scope of Work”

The Services shall include the following

Eco Logic proposes to furnish all materials anatab operate a CAT 299DXHP rubber tracked skid
loader with FECON forestry mulcher attachment alacgessible areas of the B-Line Trail. The
northern border of the work area will be our pres@learing work at the south end of Switchyard
Park and will extend down to Country Club Drive.igwill connect with our extensive invasive
removal work along the Rail Trail and will resutt & large section of trail that has been cleared of
large NNIS seed sources. It will also dramaticaligrease visibility and safety along the trail and
will result in a more open and easily accessibéaal his will facilitate any follow-up treatments o
future maintenance work by city staff.

Parks staff has been contacted and is willing ip kentrol pedestrian traffic during the clearing
operation. They will also be cutting and stackimgsh that is inaccessible to the forestry mulcher.
The piles of brush created by city crews can themblched by the forestry mulcher or can be left
for wildlife habitat if deemed appropriate.

Our forestry mulching machine will be operated liggined ecologist with at least 5 years of forestr
mulching experience in natural areas. Our operati@sccustomed to avoiding native vegetation and
minimizing ground disturbance. All equipment wik lintensely washed to prevent the spread of
invasive plant propagules, and will be availableifi@pection before unloading. This proposal price
covers 3 total days of work which includes mobiiiza and travel time. At least two city employees
will be on-site at all times to control pedestriaaffic in the area and help with debris clean gp a
needed.

Total Proposal Price: $4,820.00

*All herbicide treatment to be performed by OISCi@ied applicators
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EXHIBIT B
“Project Schedule”

Consultant shall complete the Services requireceutids Agreement on or before December 31,
2020, unless the parties mutually agree to a taterpletion date. Completion shall mean completion
of all work related to the Services.
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EXHIBIT C
E-VERIFY AFFIDAVIT

STATE OF INDIANA )
)SS:
COUNTY OF )

AFFIDAVIT
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the of

(job title) (opany name)
2. The company named herein that employs the undedign
i. has contracted with or seeking to contract with @iy of Bloomington to provide
servicesOR
ii. is asubcontractor on a contract to provide sesvioghe City of Bloomington.

3. The undersigned hereby states that, to the bdsskfer knowledge and belief, the company named
herein does not knowingly employ an “unauthorizéidngd’ as defined at 8 United States Code
1324a(h)(3).

4. The undersigned herby states that, to the begsffean belief, the company named herein is enrolled
in and participates in the E-verify program.

Signature

Printed Name

STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said Countgt &tate, personally appeared nd a
acknowledged the execution of the foregoing this___day of , 2020.

My Cesion Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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EXHIBIT D

STATE OF )
) SS:
COUNTY OF )

NON-COLLUSION AFFIDAVIT

The undersigned offeror or agent, being duly swmrroath, says that he has not, nor has any other
member, representative, or agent of the firm, campeorporation or partnership represented by kimered
into any combination, collusion or agreement witly person relative to the price to be offered by person
nor to prevent any person from making an offertoanduce anyone to refrain from making an offed &mat

this offer is made without reference to any otHégro

OATH AND AFFIRMATION

| affirm under the penalties of perjury that tleeeigoing facts and information are true and cornect

the best of my knowledge and belief.
Dated this day of , 2020.

ECO LOGIC, LLC

By:

STATE OF )
) SS:

COUNTY OF )

Before me, a Notary Public in and for said Countgt &tate, personally appeared
acknowledged the execution of the foregoing this __day of

nd a

, 20

My Cesimni Expires:

Notary Public’s Signature

Cotirgsidence:

Printed Name of Notary Public
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STAFF REPORT

Agenda Item: C-14
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Becky Higgins, Recreation Services Division Diogct

DATE: February 25, 2020

SUBJECT: FOOD AND BEVERAGE ARTISAN PRICING OPTION S

Recommendation

Staff request the Board of Park Commissioners vete attached options for the pricing of the Faad
Beverage Artisans for the 2020 Farmers’ Markeaff$till seek final approval at the March 24, 20R26ard
of Park Commissioners meeting. The following 8iaamary of different pricing options.

The various revenues lines are deposited into RRé-Armers’ Market revenue line 201-18-
186503-43270.

Background

Food and Beverage Artisans have requested to lihnedees they pay to participate and sell at
the Market. In the past, fees included a weekli} fte ranging from $10 - $499 and 10% of
gross sales paid to the Parks Department monfftigse revenues were designed to help
Farmers’ Market meet their cost recovery goal di%as set by the Board of Park
commissioners.

In 2019 as a result of discussions between Artissta$f and Park Board approval, the stall fees
were removed and Food and Beverage Artisans catitpay the 10% of gross fee.

The Food and Beverage Artisans requested lowelirigegjards to the 10% of gross revenue in
order to be more equitable with farm vendor feése Farmers’ Market Advisory Council
recommended to parks staff that their fee be lotdveyeb% of gross sales. Complete budget
information for 2019 was not available at the tioi¢hat recommendation.

In consideration, parks staff took a closer lodk ibudget information from 2016 — 2019, as well
as the projected budget for 2020. In 2019, thé rem®very goal was not met. In fact, the budget
operated at an overall deficit of $55,250 with ataecover of 63%. Budget information used in
the past several years was based on direct cdgts lbboth direct and indirect costs were used



(which provides a complete picture of what it cdstsun a program) the cost recovery rates
would have been lower than 100% for 2016, 201782@amhd 2019.

Lastly, we are projecting that the 2020 Farmerstkdabudget will operate at a deficit of
$37,756 with a projected cost recovery of 76% ibdFand Beverage Artisans remains the same
at 10% of gross.

The past few years the Farmers’ Market has notcostrecovery goals. To lower the fee more
would only make it more difficult to meet those fgoaStaff will continue to review costs yearly.
In preparation for the 2021 Farmers’ Market seagtaff will review both farm vendor and Food
& Beverage Artisan fees in the effort to make thess more equitable.

We ask the Parks Board of Commissioners revievptbposed options for 2020 and determine
what percentage of gross income be used for thd Bod Beverage Artisans. Examples of 10%,
7.5%, 6%, 5% and a flat fee are included for comspar These examples also include the
percentage of total revenue that come from the lemadBeverage Artisans.

The Food and Beverage Artisans also requestedeaed/ed:

Name change from Prepared Food Vendors to Foo@Beanerage Artisans

Two seat at the Farmers’ Market Advisory Council

Increased marketing and social media presence & &o Beverage Artisans will be
included in the Farmers’ Market marketing plan

Addition to the Farmers’ Market mission statement

RESPECTFULLY SUBMITTED,

Becky Higgins, Recreation Services Division Dir@cto



STAFF REPORT

Agenda Item: C-15
Date: 2/19/2020

Administrator

Review\Approval
PM

TO: Board of Park Commissioners

FROM: Paula McDevitt, Administrator

DATE: February 25, 2020

SUBJECT: ADMINISTRATIVE POLICY 2050 UPDATE

Recommendation

Staff recommends approval of updates to the Adrmatise Policy 205Cntitled “Removal and
Suspension from use of property owned, managedperated by the City of Bloomington Parks and
Recreation Department.”

Background

The Bloomington Parks and Recreation Administraftedicy Manual is a compilation of policies by
which the Bloomington Parks and Recreation Departrand Board operate. To maintain its usefulness,
it must be updated and revised at regular intermaés necessary, concurrent with Board approvad. T
Policy Manual is also referred to throughout theRE¥\ Accreditation review process.

Policy 2050 Section | — Removal

In accordance with authority established in Ind. C®@&8-10-4 et cet., and Bloomington
Municipal Code 2.20, a person may be asked to leae removed from property owned,
managed or operated by the City of Bloomington Parkd Recreation Department for reasons
that include outlined in the Administrative Pol€i2050 (attachment).

Section (C): Any person who is asked to leaves@emoved from property owned, managed, or
operated by the City of Bloomington Parks and Ra&ttwa Department shall be advised of the
reason he/she is being asked to leave or is bemgved.

Policy Update 2050 includes:

Section (C) the inclusion of the following senteffey person who is asked to leave by a law
enforcement officer as defined by Indiana Coderafigses to do so may be subject to arrest.



Policy 2050 Section Il — Suspension

In accordance with authority established in Indd€8 36-10-4 et cet., and Bloomington
Municipal Code 2.20, a person may be suspended disB1or entrance on property owned,
managed, or operated by the City of Bloomingtork®and Recreation Department for reasons
that include outlined in the Administrative Poli@350 (attachment).

The determination that a person is to be suspefmdeduse or entrance on property owned,
managed or operated by the City of Bloomington Parkd Recreation Department is limited to
the Director of Parks and Recreation and or/hiséipgointed designee.

Once the decision to suspend has been determipexsan will be notified of the suspension in
writing via certified mail or personal service. elNotification will be signed and dated by the
Director of Parks and Recreation and or/his/hepayped designee.

Any person who receives a Notification of Suspemsioall have the right to appeal said
suspension following the appeal process outlinedidministrative Policies — 2050 (attachment)
and be entitled to a Suspension Hearing befor8tlaed of Park Commissioners.

Maximum Length of Suspension - No suspension $ieaissued that is shorter than seven (7)
calendar days and lasts longer than one (1) calgreda.

Entry upon or into any property owned, manageaparated by the City of Bloomington Parks

and Recreation Department by a person who is sdsplen accordance with this Policy shall
subject the person to arrest for criminal tresjpras&cordance with Ind. Code 8§ 35-43-2-2.

Policy Update 2050 includes:

Section (B) and Section (C) 3 — addition of “her”

If the requested updates are approved the dathtdreges are approved will be entered into the
policy in accordance with updating policy documerdcedures.

RESPECTFULLY SUBMITTED,

Paula McDevitt, Administrator



Administration Policies — 2050

Date: February 17, 2020May-28,2613—
Accreditation Standard #: 8.4.2

POLIC YE RE: Removal and Suspension from use of property owmashaged or
operated by the City of Bloomington Parks and Rattwa Department.

Removal

(A) In accordance with authority established in.I@dde 8 36-10-4 et cet., and
Bloomington Municipal Code 2.20, a person may bedgo leave or be removed from property
owned, managed or operated by the City of Bloonmindrarks and Recreation Department for
reasons that include, but are not limited to:

(1)  Actions or behavior which violate the United StaBzsle;

(2)  Actions or behavior which violate the Indiana Code;

(3)  Actions or behavior which violate the Indiana Admstrative Code;

(4)  Actions or behavior which violate the City of Bloorgton Municipal
Code;

(5)  Actions or behavior which violate the Rules and lations adopted by
the City of Bloomington Parks and Recreation Dapartt or City of
Bloomington Parks Board, unless the appropriateftdras been
obtained;

(6)  Aggressive or violent actions or behavior;

(7)  Actions or behavior that unreasonably disruptsatttevities of other users
of the park or facility;

(8)  Actions or behavior that unreasonably interfereth wther persons’
ability to use the park or facility;

(9)  Actions or behavior which unreasonably causeseates a risk of
causing injury to persons within or on property ednmanaged or
operated by the City of Bloomington Parks and Rattsa Department;

(10) Actions or behavior which unreasonably causeseates a risk of
causing damage to property owned, managed or epebogtthe City of
Bloomington Parks and Recreation Department; or

(11) Actions or behavior which constitutes a public ance.

(B) The following individuals have authority to ask@gon to leave or ask for a
person to be removed from property owned, manageaherated by the City of Bloomington
Parks and Recreation Department:

(2) Employees of the City of Bloomington Parks and [Ration Department;
or
(2) Law enforcement officers as defined by Indiana Code

(C)  Any person who is asked to leave or is removed fpooperty owned, managed



or operated by the City of Bloomington Parks andrBation Department shall be advised of the
reason he/she is being asked to leave or is bemgwed. Any person who is asked to leave by
a law enforcement officer as defined by Indiana&€add refuses to do sway besubject to

arrest.

Il. Suspension

(A) In accordance with authority established id.I@ode § 36-10-4 et cet., and
Bloomington Municipal Code 2.20, a person may kspsaded from use or entrance on property
owned, managed, or operated by the City of BlootoimdgParks and Recreation Department for
reasons that include, but are not limited to:

(1)  Actions or behavior which violate the United Stafesle;

(2)  Actions or behavior which violate the Indiana Code;

(3)  Actions or behavior which violate the Indiana Admtrative Code;

(4)  Actions or behavior which violate the City of Bloorgton Municipal
Code;

(5)  Actions or behavior which violate the Rules and latjons adopted by
the City of Bloomington Parks and Recreation Dapartt or City of
Bloomington Parks Board, unless the appropriatenjidras been
obtained,

(6)  Aggressive or violent actions or behavior;

(7)  Actions or behavior that unreasonably disruptsatttevities of other users
of the park or facility;

(8)  Actions or behavior that unreasonably interfereth wther persons’
ability to use the park or facility;

(9)  Actions or behavior which unreasonably causeseates a risk of
causing injury to persons within or on property ednmanaged or
operated by the City of Bloomington Parks and Rattwa Department;

(10) Actions or behavior which unreasonably causeseates a risk of
causing damage to property owned, managed or @gebogtthe City of
Bloomington Parks and Recreation Department; or

(11) Actions or behavior which constitutes a public ance.

(B) The determination that a person is to be suspefrdeduse or entrance on
property owned, managed or operated by the CiBl@dmington Parks and Recreation
Department is limited to the Director of Parks &w&treation and/or hiser appointed designee.

(C)  Notice of Suspension. A person may not b@esnded from a use or entrance on
property owned, managed or operated by the CiBl@dmington Parks and Recreation
Department unless or until he or she has beenewtf the suspension.

(2) Notification of the suspension shall be servedriting via certified mail
or personal service.

(2) The written notification shall state the reasonthe suspension, the date
upon which the suspension begins, the length o$tispension, the
repercussion of ignoring the suspension and thegssoby which a person
may appeal the suspension.



®3)

The Notification shall be signed and datedhsy Director of Parks and
Recreation and/or hiser appointed designee.

(D)  Appeal of Suspension. Any person who receavéiotification of Suspension
shall have the right to appeal said suspensiory afapeal shall adhere to the following

requirements:

(1)
(2)

@)

(4)

(5)

All appeals shall be in writing and on a forapplied by the Parks and
Recreation Department.

All appeals shall be submitted to the City éd@nington Parks Board,
via the Parks and Recreation Department, within1&h days of the
suspension being received. The date upon whichubgension is
considered received is the date upon which theesusgal person is
personally served or the date upon which the oedtiihail is signed.
Upon receipt of a written appeal, the City éd&nington Parks Board
shall hear the appeal at its next regularly schetioleeting, provided said
appeal can be properly noticed in accordance wiieha Open Door
Law.

The person filing the appeal shall be notifiedyriting, of the date, time
and location of the hearing by the City of BloontmgParks Board. This
notification shall be served via personal serviceestified mail.

During the pendency of any appeal the susparnsiin effect, and the
suspended person is prohibited from entering uponto any property
owned, managed, or operated by the City of Bloomoimdarks and
Recreation Department.

(E)  Suspension Hearing. All hearings on a susparghall be open to the public and
comply with the Indiana Open Door Law.

(1)

(@)
3)

(4)

Any person challenging his or her suspensi@il §le entitled to present
his or her defense to the City of Bloomington Paksard on his/her own
behalf or through his/her representative.

Any person challenging his or her suspensiatl ffe entitled to a
minimum of ten minutes to present his or her cagbé Parks Board.
Any person challenging his or her suspensiatl &fe entitled to present
evidence, documents and witnesses supporting srgoosition at the
suspension hearing.

Upon conclusion of the hearing, the City of &iaington Parks Board
shall make written findings of fact either upholglior overturning the
suspension. Said findings of fact shall be madeal@bie to the person
challenging the suspension.

(P Maximum Length of Suspension. No suspensi@ail e issued that is shorter
than seven (7) calendar days and lasts longeraharfl) calendar year.

(G)  Entry upon or into any property owned, manageaperated by the City of
Bloomington Parks and Recreation Department byrsopewho issuspendedsuspendéal
accordance with this Policy shall subject the petsoarrest for criminal trespass in accordance
with Ind. Code § 35-43-2-2.



STAFF REPORT

Agenda Item: C-16
Date: 2/19/2020

Administrator

Review\Approval
PM
TO: Board of Park Commissioners
FROM: Marcia Veldman- Market Coordinator
DATE: February 25, 2020
SUBJECT: RULES OF BEHAVIOR FOR THE BLOOMINGTON CO MMUNITY FARMERS’
MARKET
Recommendation

Staff recommends approval of the Rules of Behaasooutlined in the January 9, 2020 meeting
of the Board of Park Commissioners.

Background

The mission of the Bloomington Community Farmersirkkt is to strengthen our local
agriculture and food community by serving as a eetounurture the direct, positive relationships
between farmers, food and beverage artisans amoneess; ® promote a safe and welcoming
environment for all while enhancing and reflectthg City of Bloomington’s diversity and
encouraging multicultural awarengss promote and improve food justice by implemegti
programs to increase access to Market productwyroome populations; and to improve local
food security and community sustainability by fostg a resilient food supply.

As the mission statement indicates, the Marketaipsron a variety of levels. It is primarily a
market, a place where local growers, farmers, fmtidans and artists can connect with
customers and sell their goods, This simple, yefgqomd activity, improves local food security,
strengthens the local economy, and enhances corynaustainability, which is critical as we
face a changing environment.

Another fundamental level at which the Market opesas as a community gathering place. For
decades people have come together on Saturdaymgena meet friends and neighbors, listen to
music, participate in events celebrating food,ureltand community. With a focus on

“enhancing and reflecting the City of Bloomingtodisersity and improving multicultural
awareness”, the FMAC has established the Broadénahgsion subcommittee with a goal of
evaluating existing Market practices and prograntstaking a forward looking approach by
providing suggestions to make the Market even nmalessive.



The Market is also a place where people come tagmwith issues, politics and movements. As
is stated in the Market Informational Table Polithe City of Bloomington Parks and
Recreation Department is committed to providinggamironment where issues can be openly
discussed and explored.” To that end there aredegtgnated free speech areas within the
Market boundaries, Info Alley and Plaza oneA, ali aepublic areas beyond the Market
boundaries.

The Rules of Behavior are designed to allow theldtato fulfill its primary purpose of being a
place where farmers, artisans and customers caa tmgather, while also creating a vibrant
community space and allowing for robust communitgagement, not just because it's protected
by the Constitution, but because it is a strongcoralue.

The Rules of Behavior for the 2020 Market seasae liieeen reviewed and approved by the
Legal Department and Parks and Recreation staffjding review by the Farmers’ Market
Advisory Council. There were several changes ntadleem relative to the ones in place last
year, including refining the boundaries of the Marto reflect the functional boundaries of the
Market, and further defining types of activitiestivre Market and where they may take place.
Some existing rules that were regularly enforceidniot included previously on the written
document were added, including information on pei$ smoking in the Market.

One update made to the Rules of Behavior sincesttieg were included in the January 9, 2020
Park Board Packet is the addition of a referen¢bea@pplicability of Department
Administration Policy 2050 regarding “Removal angdgension from property owned, managed
or operated by the City of Bloomington Parks andrBation Department.”

RESPECTFULLY SUBMITTED,

Marcia Veldman, Market Coordinator
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Rules of Behavior for the Bloomington Community Far mers’ Market

Signs and distribution of literature at Market by the public are permitted in the following
free speech areas:

o Areas beyond the Market boundaries
Path North of 8" Street on the B-Line Trail (beyond the picnic tables)
South of 7" Street on the B-Line Trail
The sidewalks on 7™ St.
The sidewalks on Morton St.
North of the Market on the small brick plaza near the north entrance to
City Hall

o Areas within the Market
On Plaza oneA (defined by the arc of light colored pavers) on the B-Line
Trail, unless previously reserved
On Info Alley, along 8" St. on the west side of the Market

Signs and distribution of literature at Market by the public are not permitted in the
following “Market activity areas,” which are limited to Market activities:

o The blacktop area of Showers Common (where farm vendors are set up)
o The B-Line Trail within the boundaries of the Market (other than Plaza oneA)
o The brick plaza and grass terrace in front of City Hall

Signs and distribution of literature at Market by vendors are:
o Permitted consistent with the Vendor Contract

Customer and Vendor Interactions:
o Interruption of commerce is not permitted

o The following conduct is prohibited in the Market activity areas: picketing,
demonstrating, yelling, excessive or unreasonable noise-making, obstructing or
hindering the flow of pedestrians or access to a vendor, and other conduct
disrupting Market activities. Market staff will ask any persons violating these
prohibitions to relocate to a free speech area. If this is not successful market staff
will contact the Bloomington Police Department (BPD). BPD will reiterate the
request to move, and if this is not successful, the individual may be subject to
arrest.
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o Behavior in the market is also subject to City of Bloomington Parks and
Recreation Department Administration Policy 2050, entitled “Removal and
Suspension from use of property owned, managed or operated by the City of
Bloomington Parks and Recreation Department.”

Information Alley
o0 Anyone wishing to utilize space in Information Alley must fill out a registration
form, and if utilizing the fee area, pay the appropriate fees. There are a limited
number of free Information Alley spaces.
o Anyone asked to move to Information Alley will not be charged for that day. If the
same party must again be asked to move on a subsequent market day, such
party will be charged a fee.

Video Recording/Photography/Amplification of Sound
o Video recording/photography is permitted anywhere in the Market or the public
spaces
o Amplification of sound is not permitted except for performances/events
scheduled by Market staff

Bloomington Human Rights Commission
o Reports of harassment should be directed to the City of Bloomington Human
Rights Department

Additional Rules

o No selling of anything in the Market except by contract with the City

0 No distribution of items intended for human consumption, unless by special
advance permission from the City

0 Pets are not permitted in Showers Common, the Market B-Line Café and the fee
area of Info Alley

0 Smoking and vaping are not permitted in Showers Common, the Market B-Line
Café and the fee area of Info Alley
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Rules of Behavior for the Bloomington Community Far mers’ Market

Signs and distribution of literature at Market by the public are_permitted in the following
free speech areas:

o IsPermitted-Areas beyond the Market boundaries
Path North of 8™ Street on the B-Line Trail (beyond the picnic tables)
South of 7" Street on the B-Line Trail
The sidewalks on 7™ St.
The sidewalks on Morton St.
North of the Market on the small brick plaza near the north entrance to
City Hall
0 Ispermitted-Areas within the Market
On Plaza oneA (defined by the arc of light colored pavers) on the B-Line
Trail, unless previously reserved
___Onnfo Alley, along 8" St. on the west side of the Market

—-__Signs and distribution of literature at Market by the public are not permitted in the
following “Market activity areas,” which are limited to Market activities:

0 lsnetpermitted-ontThe blacktop area of Showers Common (where farm vendors
are set up)

0 Isnetpermitted-ontThe B-Line Trail within the boundaries of the Market (other
than Plaza oneA)

o lsnetpermitted-ontThe brick plaza and grass terrace in front of City Hall

Fhescroreosoroeensidoredtrecsoceshnrenss

Signs and distribution of literature at Market by vendors_are:
o IspPermitted consistent with the Vendor Contract

Customer and Vendor Interactions:
o Interruption of commerce is not permitted

o The following conduct is prohibited in the Market activity areas: picketing,
demonstrating, yelling, excessive or unreasonable noise-making, obstructing or
hindering the flow of pedestrians or access to a vendor, and other conduct
disrupting Market activities. lndividuals-interrupting-the Market by-yelling-or
causing-a-scene-isnotpermitted Market staff will ask any persons causing

disryptionviolating these prohibitions to relocate to a free speech area. If this is
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not successful market staff ervendorwill contact the Bloomington Police
Department (BPD). BPD will reiterate the request to move, and if this is not
compliantthissuccessful wiHHeadto-arrest the individual may be subject to arrest.

Behavior in the market is also subject to City of Bloomington Parks and
Recreation Department Administration Policy 2050, entitled “Removal and
Suspension from use of property owned, managed or operated by the City of
Bloomington Parks and Recreation Department.”

Information Alley

(0]

Anyone wishing to utilize space in Information Alley must fill out a registration
form, and if utilizing the fee area, pay the appropriate fees. There are a limited

number of free Information Alley spaces-has-a-$10-one-timeregistrationfee-as

wellas-aweekhy $10 fee.
Anyonelf asked to move to Information Alley will not be charged for that day-wil

be-free-of-charge. If the same party must again be asked to move on a
subsequent market day, such party will be charged a fee.

Video Recording/Photography/Amplification of Sound

o

o

Video recording/photography is permitted anywhere in the Market or the public
spaces

Amplification of sound is not permitted except for performances/events
scheduled by Market staff

Bloomington Human Rights BivisienCommission

0

Reports of harassment should be directed to the City of Bloomington Human
Rights AtterreyDepartment

Additional Rules

(0]

No selling of anything in the Market except by contract with the City

(0]

No distribution of items intended for human consumption, unless by special

o

advance permission from the City
Pets are not permitted in Showers Common, the Market B-Line Café and the fee

area of Info Alley
Smoking and vaping are not permitted in Showers Common, the Market B-Line

Café and the fee area of Info Alley
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